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City of Clyde

September 4, 2018

Narrative for the Cherry Street, Phase I Improvements Project
City of Clyde

On December 1, 2004 the City of Clyde (OH) and the United States entered into a Consent
Decree in the action captioned United Stafes and the State of Ohio v. Cily of Clyde, Ohio. 1t is
the express purpose of the Consent Decree to further the goals of the Clean Water Act and the
Ohio Revised Code Chapter 6111 and to enable Clyde to come into compliance with the Act and
the Ohio Revised Code. The Consent Decree requires Clyde to expeditiously achieve, and at all
times maintain, full compliance with its NPDES Permit and all applicable federal, state, and local
laws and regulations. The city shall remain under the Consent Decree until all requirements of
the decree's Section XXII. TERMINATION have occurred.

The West Cherry Street Sewer Separation Project, Phase [ described in this application is another
sewer separation needed by the city to further ensure full compliance with its NPDES Permit,
now and in the future. The project involves the installation of separate and independent storm
and sanitary sewers. The proposed sanitary and storm sewer installations will be at a depth of
approximately thirteen feet (13’). Waterline replacement is also a function of the overall project
as it is too close to the sanitary sewer, per EPA standards, and it has been documented as prone to
breakage during any type of construction activity. Due to the installation of sanitary sewers,
storm sewers and waterlines, the existing roadway will not be salvageable. Full depth pavement
replacement on Cherry Street would also be required in order to re-grade the existing profile of
the road to achieve positive drainage through the use of combination curbs/gutters and storm
basins. The existing base and pavement will be widened as necessary to meet the AASHTO Low
Volume Road Design Standards and/or the ODOT L&D Manual as applicable.

Funding these sewer separation projects has become increasingly difficult over the past several
years. It is made even harder by the fact that the state has practically eliminated Local
Government Funding. In reality, from a financial standpoint, the Cherry Street Improvement will
not be possible without the 35% match from the OPWC. Please feel free to contact me with any
questions or concerns.

Sincerely,

.PAM\.. ‘l'-'l_5 E.l__

Paul H. Fiser
Manager
City of Clyde (OH)

€ 222 North Main Street ¢ Clyde, Ohio 43410 4 Phone (419)547-6898 ¥ Fax (419)547-3586 ¥
® www.clydeohio.org “# City Manager Paul Fiser - Email pfiser@clydeohio.org
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~ OHIO
—PuBLIC WORKS
— ForYou—

State of Ohio
Public Works Commission

Application for Financial Assistance

IMPORTANT: Please consult “Instructions for Financial Assistance for Capital Infrastructure Projects” for guidance in completion of this form.

Applicant: City of Clyde

Subdivision Code; 143-16308

District Number: 5 County:

Applicant

Contact: Kevin W. Fahy, P.E.

Sandusky

__ Date: 09/04/2018

Phone: (419) 425-2830

(The individual who will be available during business hours and who can best answer or coordinate the response to questions)

Email: kfahy@blancharddesign.com FAX: (419)425-2118
Project Name: Cherry Street Phase | Improvement Project Zip Code: 43410

Subdivision Type

(Select one)
. County
2. City

. Township

Project

. Village
. Water (6119 Water District)

Project Type

(Select single largest component by 5)

|:| 1. Road

. Bridge/Culvert
. Water Supply
. Wastewater

. Solid Waste

OOXCI0

. Stormwater

Funding Request Summary
(Automatically populates from page 2)

Total Project Cost: 777,000 .00
1. Grant: 275,000 .00
2. Loan: 0 .00
3. Loan Assistance/ 0 .00

Credit Enhancement:

Funding Requested: ___ 275,000 .00

District Recommendation (To be completed by the District Committee)

Funding Type Requested SCIPLoan-Rate: % Term:___ Yrs  Amount: 00
(Select ane)
D State Capital Improvement Program RLP Loan - Rate: % Term: ____ Yrs Amount: 00
|__-| Local Transportation Improvement Program Grant: ya— 00
|:| Revolving Loan Program

: 5 .00

[:l Small Government Program LHP o

District SG Priority: Loan Assistance / Credit Enhancement: Amount: .00
For OPWC Use Only

STATUS

Project Number:

Release Date:

OPWC Approval:

Grant Amount:

[] scip [] RLP

.00 Loan Type:

Loan Amount:

.00 Date Construction End:

Total Funding:

.00 Date Maturity:

Local Participation:

OPWC Participation:

% Rate: e

% Term: _ Yrs

Form OPWCO0001 Rev. 12.15
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gagarer ™

1.0 Project Financial Information (Al Costs Rounded to Nearest Dollar)

1.1 Project Estimated Costs

Enginesring Sarvices

Preliminary Design: 7.000 oo
Final Design: 33,000 .00
Construction Administration: 38,000 o0
Total Engineering Services:

Right of Way:

Construction:

Materials Purchased Directly:
Permits, Advertising, Legal:
Construciion Cantingencies:

Total Estimated Costs:

1.2 Project Financial Resources
Local Resources
Lecal In-Kind or Force Account:
Local Revenues:
Other Public Revenues:

ODOT / FHWA PID:.

USDA Rurai Development:
OEPA / OWDA:

CDBG:
[] County Entitlement or Community Dev. "Formula’
[] Department of Development

Other;

Subtotal Local Resources:

OPWC Funds (Check all reguested and enter Amount)

Grant: 100 9% of OPWE Funds

Loan: 0 9% of OPWC Funds

Loan Assistance / Credit Enhancement:

L Subtotal OPWC Funds:

Total Financial Resources:

Form OPWC0001 Rev. 12.15

a.)
b.)
c.)
d.)
8.)
f)

g.)

a.}
b.)
c.)

dJ)

f)

9.}

h.}

78,000

664,000

35,000

777,000

502,000

202,000

275,000

0

275,000

777,000

.00
.00
00
.00
00
.00
00

.00
00
00
00
00
00
.00

00
00

.00
.00
.00
.00
00

12 o

_ 5%

65 v

__ 359
100 o
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Aftach a statement signed by the Chief Financial Officer listed in section 5.2 certifying all local
. resources required for the project will be available on or before the earliest date listed in the Project
™y Schedule section. The OPWC Agresment will not be released until the local resources are certified,
: Failure to meet local share may resuit in termination of the project. Applicant needs to provide wriiten
confirmation for funds coming from other funding sources.

1.3 Availability of Local Funds
-
'r

2.0 Repair / Replacement or New / Expansion

2.1 Totat Portion of Project Repalr / Replacement: 777.000 00 100 % [ Afamians

i
2.2 Totat Portion of Project New / Expansion: 0.00 ___0Q 9% | mesctiofamiand
2.3 Totat Project: 777.000 00 100 %

3.0 Project Schedule
3.1 Engineering / Design / Right of Way  Begin Date: __10/01/2018 _ gnd Date: . 06/01/2019

3.2 Bid Advertisement and Award Begin Date;..06/01/2019  End Date; __07/01/2019

3.3 Construction Begin Date: __08/01/2019 _ End Date: _12/30/2019
Construction cannot begin prior to release of executed Project Agreement and issuance of Notice to Proceed.

Failure to meet project schedule may result In termination of agreement for approved projects,
Madiflcation of dates must be requested in wilting by project official of record and approved by the
Cormnmission once the Prolect Agreement has been executed.

-

4.0 Project Information

If the project is multi-jurisdictional, infarmation must be consolidated in this section.
4.1 Useful Life / Cost Estimate / Age of Infrastructure

Project Useful Life: .30 Years Age: 1934  (Year built or year of last major improvement)

Attach Registered Professional Engineer's stafement, with seal or stamp and signature confirming the
project's useful lifa indicated above and delailed cost estimate.

4.2 User Information

Road or Bridge: Current ADT Year Projected ADT Year

Water / Wastewater: Based on monthly usage of 4,500 galions per household; attach current ordinances.
Residential Water Rate Current $__ 41.76  Proposed § __ 41.76
Number of households served: _ 2,640

Residential Wastewater Rate Current $ — 39.00  Proposed $ __39.00
Number of households served: 2,640

Stormwater; Number of households served: .. 25

Form OPWCO0001 Rev. 12.15 . Paga 3of B




4.3 Project Description

A: SPECIFIC LOCATION (Suppily a written location description that inciudes the project termini; a
map doas not replace this requirement.} 500 character limit.

West Cherry Street from Maln Street (St. Rt. 101); west approx. 1,000 fest (o the bend west of George 5t.)

B: PROJECT COMPONENTS (Describe the specific work to be completed; the engineer's estimate
does not replace this requirement) 1,000 character limit.

This project is a combined sewer separation improvement. The existing vitrified clay combined
sewer will be replaced with a dedicated storm sewer with curb inlets and catchbasins and a new
PVC sanitary sewer, New sanitary and storm sarvice laterals will be instalied to each property.
The existing 4" ductile iron waterline is undersized, brittie and prone to breaking during adjacent
sewer excavation. It will be replaced with an 8" PVC waterline with copper services to each
residence. Due to the replacemsnt of sanitary and storm sewers, service laterals, wateriine and

services, the existing roadway wili not ba salvageable and will be excavated and re-graded to
provide positive drainage.

i.._.'_‘y_,_,g;/"

C. PHYSICAL DIMENSIONS (Describe the physical dimensions of the existing facility and the

propased facility. Include length, width, quantity and sizes, mgd capacity, etc in detail.) 500
characier fimit.

The proposed sewer separation project includes:
1,000 LF Storm Sewer (18" & 12")

945 LF Sanitary Sewer Main Replacement (10")
950 LF 8" Waterline Replacerment

1,000 LF Sireat Reconstruction (curb & gutter, pavement, walk and drive approach replacement)

Form OPWCD001 Rev. 12.15 Page 4 of 6



5.0 Project Officials

Changes in Preject Officials must be submitted in writing from an officer of record.

5.1 Chief Executive Officer

5.2 Chief Financial Officer

5.3 Project Manager

Form OPWC0001 Rev. 12.15

{Person authorized in legislation to sign project agreements)

Name:
Title:

Addresas:

City:
Phone:

FAX:
E-Mail:

Paul Fiser

City Manager

222 North Main Street

Clyde

{419) 547-6898

(419) 547-3586

pfiser@eclydechio.org

(Can not also serve as CEQ)

Mame:
Title:
Address:

City:
Phone:
FAX:

E-Mail:

MName:
Title:
Address:

City:
Phonhe;
FAX:

E-Mail:

Craig Davis

Finance Diractor

222 North Main Street

Clyde

{419) 5470575

State: OH _ zip: 43410

{419) 547-3586

cdavis@clydeohio.org

Kevin W. Fahy, P.E,

Project Engineer ( Blanchard Design Associates)

P.O. Box 246

1016 N. Blanchard St. Suite A

Findiay

{419) 425-2830

State: OH  7ip: 45840

(419) 425-2118

kfahy@blancharddesign.com

PageSof 8



6.0 Attachments / Completeness review
Confirm in the boxes below that each item listed is aftached (Check each box)

A certified copy of the legislation by the governing body of the applicant authorizing a designated
official to sign and submit this application and execute contracts, This individual should sign under
7.0, Applicant Certification, below,

A certification signed by the applicant's chief financial officer stating the amount of all locdl share
funds required for the project will be available on or before the dates listed in the Project Schedule
section. If the application involves a request for loan (RLP or SCIP), a certification signed by the CFO
which identifles a specific revenue source for repaying the loan also must be attached. Both
certifications can be accomplished in the same letter,

A registered professional engineer's detailed cost estimate and useful life statement, as required in
164-1-13, 164-1-14, and 164-1-16 of the Ohlo Administrative Code. Estimates shall contain an

engineer's sedl or stamp and signature.

D A cooperative agreement (if the project involves more than one subdivision or district) which identifies
the fiscal and administrative respensibilities of each participant,

|:| Farmland Preservation Review - The Govermnor's Executive Order 98-V, "Ohio Farmland Protection
Policy” requires the Commission to establish guidelines on how it will take profection of productive
agricuttural and grazing land into account in its funding declsion making process. Please include a
Farm Land Preservation statement for projects that have an Impact on farmiand.

Capital Improvements Report. CIR Required by O.R.C. Chapter 164.06 on standard form.

Supporting Documentation: Materials such as additional project description, photographs, economic
impact temporary and/or full fime jobs likely to be created as a result of the project), accident
reports, Impact on school zones, and other Information to assist your district committee in ranking
your project, Be sure to Include supplements which may be required by your local District Public Works
Integrating Committee,

& O

7.0 Applicant Certification

The undersigned certifies: (1) he/she is legally authorized to request and accept financial assistance from the
Ohio Public Works Commission as identified in the aftached legislation; (2) fo the best of his/her knowledge and
belief, all representations that are part of this application are true and correct; (3) all official documents and
commitments of the applicant that are part of this application have been duly authorized by the governing body
of the applicant; and, (4) should the requested financial assistance be provided, that in the execution of this
project, the applicant will comply with all assurances required by Ohlo Law, Including those involving Buy Ohio
and prevailing wages.

Applicant certifies that physical construction on the project as defined in the application has NOT begun,
and will not begin until a Project Agreement for this project has been executed with the Ohio Public Works
Commission. Action to the contrary will result in termination of the agreement and withdrawal of Ohio
Public Works Commission funding from the project.

Paul Fiser, City Manager

c«arllg;lnf Representative (Printed form, Type or Print Name and Titla)

e F:;QJZ 9_ ‘{" ZD{Q

Qriginal Signature / Date Signed

Form OPWC0001 Rev. 12,15 Page 6 of 6



ENGINEER’S ESTIMATE

PROJECT LOCATION MAP

SECTION 2



Cherry Street Phase | Inprovement Project

City of Clyde, Ohio

Construction Estimate - August 24, 2018

The Estimated U

Kévin W. Fahy, P.E/ 48

Blanchard Deslgn Associates, Inc.
1018 N. Blanchard St.; P.O. Box 246
Findlay, Ohio 456840

{30) Years.

EST. UNIT COST FIGURES EXTENDED
ODOT # Description QTY | UNIT[ MATERIAL | LABOR | TOTAL TOTAL
C Sanitary Sewer -
202 |Remove Existing Brick Sewer MH 4 EA 0.00 350.00 350.00 1,400.00
603 |[10" PVC SDR-26 Sanitary Sewer Main 050 | LF 45.00 50.00 95.00 90,250.00
603 |6" Sanitary Sewer Lateral 500 | LF 35.00 45.00 80.00 40,000.00(
603 |8xBx6 Sanitary Wye 23 EA 60.00 100.00 150.00 3,450.00
603 |6x6x6 Sanitary Cleanout & Casting 23 EA 275.00 125.00 400.00 9,200.00
604 |4' Sanitary Manhole w/casting 4 EA 1,800.00 1,700.00 3,600.00 14,000.00|
SPEC |Connect to Existing Brick Combined Sewar MH 1 EA 300.00 1,700.00 2,000.00 2,000.00
SUB-TOTAL . §160,300.00
L Storm Sewer
202 |Remove Existing Catchbasin 9 EA 0.00 250.00 250.00 2,250.00
SPEC [Connect to Existing Storm Structure 1 LS 250.00 1,500.00 1,750.00 1,760.00
603 [18" RCP Storm Sewer 920 LF 45.00 50.00 95.00 87,400.00|
603 [12" RCP Storm Sewer 80 LF 20.00 25.00 45.00 3,600.00
603 |6" Inserta-Tee 23 EA 50.00 50.00 100.00 2,300.00
603 |6" PVC Storm Lateral 500 LF 12.00 13.00 25.00 12,500.00
604 |5' Dia, Storm Manhole w/curb Casting 4 EA 2,200.00 1,200.00 3,400.00 13,600.00
604 |ODOT Type 3A Inlet Catchbasin w/casting 4 EA 1,600.00 1,000.00 2,500.00 10,000.00
SUB-TOTAL [ $133,400.00 |
Water Line Replacement et
648 |8" PVC Waterline 950 | LF _25.00 25.00 50.00 47,500.00
648 |Fire Hydrant Assembly 2 EA 3,500.00 1,000.00 4,500.00 9,000.00
648 |8" Tapping Gate & Valve 1 EA 1,500.00 1,500.00 3,000.00 3,000.00
648 [8" Tee 2 | EA | 300.00] 30000 600,00 1,200.00]
648 [8" Gate Valve 5 EA 700.00 700.00 1,400.00 ?.OD0.0QH
648 |6" Cut In Sleeve 3 EA 150.00 150.00 300.00 900.00
648 [3/4 Copper Service 500 | LF 15.00 20.00 35.00 17,500.00}|
648 |Curb Box 23 EA 50.00 100.00 150.00 3,450 .OOII
648 |Ex. Hydrant Removal 2 EA 0.00 225.00 226.00 450,00
648 [Cut and Plug Existing Line 4 EA 50.00 200.00 250.00 1.000.00|
SUB-TOTAL
Pavement Reconstruction
203 |Asphalt & Brick Pavement Removal 22,000| SF 0.00 0.70 0.70 15,400.00]
203 |Excavation (12" Avg.) 799 | CY 0.00 10.00 10.00 7,990.00}|
203 |Subgrade preparation 2,500 | SY 0.00 1.00 1.00
304 |6" Compacted Aggregrate Base 820 | TN 12.00 8.00 20.00
301 |3" Bituminous Asphalt Base 350 | TN 40.00 30.00 70.00
609 [Concrete Curb and Gutter 2030 | LF 10.00 6.00 16.00
448 |Asphalt Pavement (4") 450 | TN 60.00 30.00 90.00
605 [6" Underdrain 2030 ] LF 3.00 _3.00 6.00
SUB-TOTAL .
L Incidentals
SPEC |Bonding & Insurance 1 LS 0.00 8,000.00 8,000.00 8,000.00
624 |Mobilization 1 LS 0.00 7.500.00 7,500.00 7,500.00]|
614 |Maintenance of Traffic 1 E: 0.00 5,000.00 5,000.00 5,000.00]|
203 |Concrete Sidewalk Removal 6,000 | SF 0.00 0.50 0.50 3,000.00]|
203 _|Driveway Removal 2,500 | SF 0.00 0.50 0.50 1,250.00)|
304 [Undercut & 12" #1&2 Aqq. Base 1,000 | CY 15.00 20.00 35.00 35,000.00}
304 |Ceotextile Fabric 1,200 | SY 3.00 3.00 6.00 7,200.00](
451 |Concrete Drive Replacement 6" 2,500 | SF 3.00 3.00 6.00 15.000.0%'
451 |Concrete Sidewalk Replacement 6,000 | SF 3.00 2.00 5.00 30,000.00
659 |Furnish Topsoll, Seading & Mulching 1 LS 1,500.00 3,500.00 5,000.00 5,000.00]
SPEC |Construction Layout Staking 8 DYy 100.00 1,200.00 1,300.00 1 !
‘“\u“llrlm,," SUB-TOTAL 1
\\“‘Q\ E OF Ok, % Total Estimated Construction Cost 0
.'.\“ At b o = "._" s Construction Contingency (Approx. 5%) $35,000
§ " “ B Enginearing - Preliminary $7,000
&, 0 KEVINW. & .‘}‘ Final Design $33,000
= *: FAHY '.* = Contract Adminlstration $6,000
- 3 S 7 = Project Observation Services $30,000
z -u:‘ E-64044 2 & TOTAL ESTIMATED PROJECT COST | $777,000 |
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FISCAL OFFICER CERTIFICATE

SECTION 3



CHIEF FINANCIAL OFFICER’S CERTIFICATION OF LOCAL FUNDS

September 4, 2018

[, Craig Davis, the duly appointed Finance Director of the City of Clyde, Ohio, do
hereby certify that the City of Clyde has the amount of $502,000 in the City's
PERMANENT IMPROVEMENT FUND and that this amount will be used to pay the
local share for the CHERRY STREET PHASE | IMPROVEMENTS PROJECT when it

is required.

> )

Craig Davis, Finance Director
City of Clyde, Ohio




CITY MANAGER AUTHORIZATION

SECTION 4



g

RESOLUTION NO 2018- 22,

A RESOLUTION AUTHORIZING THE CITY MANAGER TO PREPARE
AND SUBMIT AN APPLICATION TO PARTICIPATE IN THE OHIO
PUBLIC WORKS COMMISSION STATE CAPITAL IMPROVEMENT
AND/OR LOCAL TRANSPORTATION IMPROVEMENT PROGRAM(S)
AND TO EXECUTE CONTRACTS AS REQUIRED.

WHEREAS, the State Capital Improvement Program and the Local Transportation
Improvement Program both provide finatcial assistance to political subdivisions for capital
improvements to public infrastructure, and

WHEREAS, the infrastructure improvement herein above described is planning to make

capital improvements to the project known as the Year 2019: CHERRY STREET (PHASE I)
IMPROVEMENTS, and

WHEREAS, the infrastructure improvement herein above desctibed is considered ta be a
priority need for the commumity and is a qualified project under the OPWC programs.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Clyde, Ohio:

SECTION 1. The City Manager is hereby authorized to apply to the OPWC for
funds as described above.,
SECTION 2. The City Manager is further authorized to enter into aay

agreements as may be necessary and appropriate for obtaining this financial assistance, provided
that any agreements requiring financial participation by the City shall first require additional
approval legislation by this Council.

SECTION 3. That this Resolution shall go into effect on and after the earliest
petiod allowed by law.

PASSED: 3~ 20-1§

S/

G. Scoit Black, Mayor

attesT: Uant 4. /@o@m

Clegk/of Conneil

APPROVED AS TO FORM:

SRS
Zachary J. icitor

Regolution No. 2018- A2,
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WATER & SEWER RATE ORDINANCES

SECTION 5



ORDINANCE NO. 2008- 35

AN  ORDINANCE RESCINDING CLYDE CODIFIED
ORDINANCES, SECTION 933.03 WATER CHARGES AND
ESTABLISHING A NEW SECTION 933.03 WATER CHARGES
FOR THE CITY OF CLYDE, OHIO.

BE IT ORDAINED by the Council of the City of Clyde, State of Ohio:
SECTION1. 933.03 WATER CHARGES
The following rates are established for the product and services of the Clyde Water
Treaiment Plant and Environmenial Services Water Distribution, These rates reflect a
twenty-five percent (25%) increase for the remainder of 2008 and a three percent (3%)
increase for years 2009, 2010 and 2011.

For Customers located Inside City Limits:
2008 2009 . 2010 2011

Customer Charge: ($/month) 5.66 5.83 6.01 6.19
Commodity Charge: ($/1000 gal)

First 3000 gal. 7.08 729 7.51 7.73
3001 to 28,000 gal. 5.66 583 6.01 6.19
Over 28,000 gal, 3.96 4,08 420 4.33
Capacity Charge: ($/month)

5/8" 2.84 292 3.01 3.10
3/4” T 5.66 5.83 6.01 6.19
1” ' 14.16 14.59 15.02 1548
1-1/2” _ 2833 2917 30,05 3095
2" 7080 7292  75.11 77.37
3” 141.60 14585 150.22 154.73
4" ' 28321 29171 30046 30947
6" _ 708.03 72927 151.14  773.68
8" . 1,293,775 1,332.56 1,372.54 1,413.72
Minimum Charge; ($/monfth) — This is the Customer Charge plus the Capacity Charge.
5/8” 8.50 8.75 0.02 9.29
3/47 . 11,32 22.98 12,02 12.38
17 19.82 20.42 21.03 21.67
1-1/2" . 33.99 35.00 36.06 37.14
27 ’ 76.46 78,75 81.12 83.56
3 147.26 151.68 15623 160.92
4" 288.87 29754 30647 315.66
6" 71309 73510 75715  779.87
8" 129941 1,338.39 1,378.55 141991
Bulk water rates: ($/1000 gal) 8.50 8.76 9.02 9.29

Ordinance No. 2008- ,3 5
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For customers located Qutside City Limits:

Customer Charge: ($/manth) 8.50 8.76 9.02 9.29
Commodity Charge: ($/1000 gal.}

First 3000 gal. 10.64 1096 11.29 11.63
3001 to 28,000 gal, R.50 8.76 9.02 9,29
Over 28,000 gal. 595 6.13 631 6.50 -
Capacity Charge: ($/month)

5/8” 4,25 4,38 4.51 4.65
3/4? 8.50 8.76 9.02 9.29
1% 21.24 21.88 2254 2322
1-1/27 42.49 4376  45.07 4642
2”7 106.20 109.39 112,67 116,05
3” . 21241 218.78 22534  232.10
47 ' 424.8] 437.55 450.68 464.20
6" _ 1,060.95 1,092,78 1,125.56 1,159.33
g” : 2,128.,13 2,191.97 2,257.73 2,325.46
Minimum Charge: ($/month) - This is the Customer Charge plus the Capacity Charge,
5/8” ' 12.75 13.14 13.53 13.94
3147 a 17.00 17.52 18.04 18.58
1” 29.74 30,64 31,56 3251
1-1/2” . 50.99 52.52 5409 5571
2 ‘ 114.70 118.15 121.69 12534
3" 22091 227.54 23436 241.39
4" : 433.31 44631 459,70 47349
6” 1,069.45 1,101.54 1,134.58 1,168.62
8" 2,136.63 2,200.73 2,266,775 2,334.75
Bulk water rates: 8.50 8.76 9.02 9.29

SECTION 2. That this Ordinance shall take effect and be in force at the
earliest period allowed by law.

PASSED, 4/I5 JoR % Sé/@gﬁ %

G. Scott Black, Mayo?t

ATTEST: e
Clerk of Couneil

APPROVED AS TO FORM:

Blly—

Barry W. Bova, Solicitor

Crdingnce No. 2008- 55 ﬁ
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ORDINANCE NO. 2014-_ 2.4

AN ORDINANCE RESCINDING CLYDE CODIFIED
ORDINANCES, SECTION 925.08 (a) CLASS 1 USERS -
RESIDENTIAL AND COMMERCIAL AND CLASS 2 USERS -
MANUFACTURING AND INDUSTRIES BY ESTABLISHING A
NEW SECTION 925 .08 (a) CLASS 1 USERS — RESIDENTIAL AND
COMMERCIAL AND CLASS 2 USERS - MANUFACTURING AND
INDUSTRIES FOR THE CITY OF CLYDE, OHIO.

BE IT ORDAINED by the Council of the City of Clyde, State of Ohio:
SECTION 1. SECTION 925 .08 (a) CLASS 1 USERS — RESIDENTIAL

AND COMMERCIAL, AND CLASS 2 USERS — MANUFACTURING AND
INDUSTRIES

The following rates are established for the services of the Clyde Wastewater Treatment
Plant and Environmental Services Sewer Collection. These rates reflect an approximate
nine percent (9%) increase beginning July 1, 2014 for the remainder of 2014 and an
approximate nine (9%) percent increase for each of the years 2015 and 2016 respectively.

The following charges and fees are hereby adopted effective herewith as the bill charge,
bill charge investment (as described in Section 925.08(c)(11)A., “Replacement Fund”).,
and volume charge until otherwise modified by councilmatic resolution:

Minimum Charges (per month): 2014 2015 2016
Bill Charge: $7.55 $8.25 $9.00
Bill Charge Investment: 3.20 3.50 3.80
Volume Charge (per 1,000 gallons):
Inside City Limits: $5.50 $6.00 $6.55
Outside City Limits: 8.25 9.00 9.83

SECTION 2. That this Ordinance shall take effect and be in force at the earliest
period allowed by law.

PASSED: &-20-14 Al
ATTEST: (ot R Aictoman

@erk of Council
APPROVED AS TO FORM:

i

Barry W. Bove, Solicitor

Ordinance No. 2014- &‘-}:
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DISTRICT 5 PROJECT QUESTIONAIRE

SECTION 6



Revised: April 17, 2018

DISTRICT 5

CAPITAL IMPROVEMENT PROJECTS

QUESTIONNAIRE
ROUND 33

Name of Applicant:_City of Clyde, Ohio

Project Title:

Cherry Street Phase | Improvement Project

The following questions are to be answered for each application submitted for State Issue Il SCIP, LTIP and Loan
Projects. Please provide specific information using the best documentation available to you. Justification of your
responses to these questions will be required if your project is selected for funding, so please provide correct and
accurate responses. Communities and Townships under 5,000 in population should also complete the Small
Government Criteria.

1.

‘What percentage of the project in repair AlD,P_%, replacement B=__ %, expansion C=__ %, and new D=

___%? (Use dollar amounts of project to figure percentages and make sure the total equals one

hundred(100) percent) A+B=__ % C+D=__%

Repair/Replacement =Repair or Replacement of public facilities owned by the government (any subdivision
of the state).

New/Expansion=  Replacement of privately owned wells, septic systems, private water or wastewater
systems, etc.

Closed or Not Operating:

Poor:

Fair;

Give the physical condition rating:

The condition is unusable, dangerous and unsafe. The primary components
have failed. The infrastructure is not functioning at all.

The condition is causing or contributing to a serious non-compliance
situation and is threatening the intended design level of service. The
infrastructure is functioning at seriously diminished capacity. Imminent
failure is anticipated within 18 months. Repair and/or replacement is
required to eliminate the critical condition and meet current design standards.
(For Road Projects structural repair items would represent a minimum
of 25% of the total Project Cost).

The condition is substandard and requires repair/replacement in order to
return to the intended level of service and comply with current design
standards. Infrastructure contains a major deficiency and is functioning at a
diminished capacity.

The condition is average, not good or poor. The infrastructure is still
functioning as originally intended. Minor deficiencies exist requiring repair to
continue to function as originally intended and/or to meet current design
standards.



Good: The condition is safe and suitable to purpose. Infrastructure is functioning as
originally intended, but requires minor repairs and/or upgrades to meet
current design standards.

Excellent: The condition is new, or requires no repair. Or, no supporting documentation
has been submitted.

* In order to receive points provide supporting documentation (e.g. photos, a narrative,
maintenance history, or third party findings) to justifying the rating.

3. If the proposed project is not approved what category would best represent the impact on the general health

and/or public safety?
ROADS

Extremely Critical: ~ Resurfacing, Restoration, Rehabilitation and Reconstruction (4R) of a Major
Access Road.*

Critical: Resurfacing, Restoration and Rehabilitation (3R) of a Major Access Road.*

Major: Resurfacing, Restoration, Rehabilitation and Reconstruction (4R) of a Minor
Access Road.*

Moderate: Resurfacing, Restoration and Rehabilitation (3R) of a Minor Access Road.*
Minimal: Preventative Maintenance of a Major Access Road.
No Impact: Preventative Maintenance of a Minor Access Road.

Projects that have a variety of work will be scored in the LOWEST category of work contained in
the Construction Estimate.

Road/Street Classifications:

Major Access Road: Roads or streets that have a dual function of providing
access to adjacent properties and providing through or
connecting service between other roads.

Minor Access Road: Roads or streets that primarily provide access to adjacent
properties without through continuity, such as cul-de-sacs
or loop roads or streets.

Preventative Maintenance: Non Structural Pavement work such as chip sealing, cape
sealing, microsurfacing, crack sealing, etc.

*(3R) Resurfacing, Restoration and Rehabilitation - Improvements to existing roadways, which have as their main
purpose, the restoration of the physical features (pavement, curb, guardrail, etc.) without altering the original
design elements.

*(4R) Resurfacing, Restoration, Rehabilitation and Reconstruction - Much like 3R, except that 4R allows for the
complete reconstruction of the roadway and alteration of certain design elements (i.e., lane widths, shoulder
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width, SSD, etc.).

BRIDGES SUFFICIENCY RATING

Extremely Critical:
Critical:

Major:

Moderate:
Minimal:

No Impact:

0-25, or a General Appraisal rating of 3 or less.
27-50, or a General Appraisal rating of 4.

51-65 or a General Appraisal rating of 5 or 6.

66-80 or a General Appraisal rating of 7.

81-100 or a General Appraisal rating of more than 7.

Bridge on a new roadway.

WASTEWATER TREATMENT PLANTS

Extremely Critical:  Environmental Protection Agency (EPA) orders in the form of a consent decree,
findings and orders or court order. Health Department Construction Ban.

Critical: Improvements ordered by the Environmental Protection Agency (EPA) in the
form of NPDES Orders.

Major: Replace deficient appurtenances. Update existing processes due to EPA
recommendations,

Moderate: Increase capacity to meet current needs or update processes to improve effluent
quality.

Minimal: New/Expansion project to meet a specific development proposal.

No Lmpact: New/Expansion to meet fature or projected needs.

WATER TREATMENT PLANT

Extremely Critical:  EPA orders in the form of a consent decree, findings and orders or court order.

Critical: Improvements to meet Environmental Protection Agency (EPA) Safe Drinking
Water Regulations and/or NPDES Orders.

Major: Replace deficient appurtenances. Update existing processes due to EPA
recommendations.

Moderate: Increase capacity to meet current needs or update processes to improve water
quality.

Minimal: New/Expansion project to meet a specific development proposal.

No Impact: New/Expansion to meet foture or projected needs,



COMBINED SEWER SEPARATIONS (May be construction of either new storm or sanitary sewer as

long as the result is two separate sewer systems.)

Extremely Critical: JEPA orders in the form of a consent decree, findings and orders or court order.

Critical:

Major:

Moderate:

Minimal:

No Impact:

STORM SEWERS

Health Department Construction Ban.
Separate, due to chronic backup or flooding in basements.

Separate, due to documented water quality impairment, or due to EPA
recommendations.

Separate, due to specific development proposal within or upstream of the
combined system area.

Separate, to conform to current design standards.

No positive health effect.

Extremely Critical: ) EPA orders in the form of a consent decree, findings and orders or court order.

Critical:

Major:
Moderate:
Minimal:
No Impact:

CULVERTS

Extremely Critical:

Critical:

Major:
Moderate:
Minimal:

No Impact:

Chronic flooding (structure damage).

Inadequate capacity (land damage).
Inadequate capacity with no associated damage.
New/Expansion to meet current needs.

New/Expansion to meet future or project needs.

Structurally deficient or functionally obsolete. Deterioration has already caused a
safety Critical: hazard to the public.

Inadequate capacity with land damage and the existing or high probability of
property damage.

Inadequate capacity (land damage).
Inadequate capacity with no associated damage.
New/Expansion to meet current needs.

New/Expansion to meet future or projected needs.



SANITARY SEWERS

Extremely Critical:

Critical:

Major:
Moderate:

Minimal:

No Impact:

EPA orders in the form of a consent decree, findings and orders or court order.
Health Department Construction Ban.

Replace, due to chronic pipe failure, chronic backup or flooding in basements.
Improvements ordered by the Environmental Protection Agency (EPA) in the
form of NPDES Orders.

Replace, due to inadequate capacity or infiltration, or due to EPA
recommendations.

Rehabilitate to increase capacity to meet current needs or to reduce inflow and
infiltration.

New/Expansion project to meet a specific development proposal.

New/Expansion to meet future or projected needs.

SANITARY LIFT STATIONS AND FORCE MAINS

Extremely Critical:

Critical;

Major:
Moderate:
Minimal:

No Impact:

Structurally deficient. Deterioration has already caused a safety/health hazard to
the public, or, EPA orders in the form of a consent decree, findings and orders or
court order.

Inadequate capacity with actual or a high probability of property damage.
Improvements ordered by the Environmental Protection Agency (EPA) in the
form of NPDES Orders.

EPA recommendations, or, reduces a probable health and/or safety problem.
Rehabilitate to increase capacity to meet current needs.

New/Expansion to meet a specific development proposal.,

New/Expansion to meet future or projected needs.

WATER PUMP STATIONS

Extremely Critical:

Critical:
Major:

Moderate:

Structurally deficient. Deterioration has already caused a safety hazard to the
public, or, EPA orders in the form of a consent decree, findings and orders or
court order.

Inadequate capacity with the inability to maintain pressure required for fire flows.

Replace due to inadequate capacity or EPA recommendations.

Rehabilitate to increase capacity to meet current needs.



Minimal: New/Expansion to meet a specific development proposal.
No Impact: New/Expansion to meet future or projected needs.

WATER LINES/WATER TOWERS

Extremely Critical: ~ Solve low water pressure or excessive incidents of main breaks in project area.

Critical: Replace, due to deficiency such as excessive corrosion, etc.
Major: Replace undersized water lines as upgrading process.
Moderate: Increase capacity to meet current needs.
Minimal: New/Expansion project to meet a specific development proposal.
No Impact: New/Expansion to meet future or projected needs.
OTHER

There is a present health and/or safety threat.
Critical: The project will provide immediate health and/or safety benefit.
Major: The project will reduce a probable health and/or safety problem.
Moderate: The project will delay a health and/or safety problem.
Minimal: A possible future health and/or safety problem mitigation.
No Impact: No health and/or safety effect.
NOTE: Combined projects that can be rated in more than one subset may be rated

in the other category at the discretion of the District 5 Executive Committee.
In general, the majority of the cost or scope of the project shall determine the category
under which the project will be scored.

(Submittals without supporting documentation will receive 0 Points for this question.)
Extremely Critical _X , Critical ___, Major ___, Moderate __, Minimal ___, No Impact ___. Explain

your ansSwer.

See attached EPA Conscent Decree and NPDES compliance schedule supporting sewer
separation. Waterline replacement is incorporated due to age, pipe material and the existing line's
proximity to sewer replacement excavation. Full width pavement reconstruction will be necessary
due to the majority of the road being damaged or removed due to installtion of new separate
sanitary and storm sewers, waterline and service laterals.



4. Identify the amount of local funds that will be used on the project as a percentage of the total project cost.
A.) Amount of Local Funds = ¢ 502,000
B.) Total Project Cost = ¢ 777,000

RATIO OF LOCAL FUNDS DIVIDED by TOTAL PROJECT COSTS (A[B)= 65 o
Note: Local funds should be considered funds derived from the applicant budget or loans funds to be
paid back through local budget, assessments, rates or tax revenues collected by the applicant.

5. Identify the amount of other funding sources to be used on the project, excluding State Issue II or LTIP

Funds, as a percentage of the total project cost.

Grants % Gifts %, Contributions %

Other % (explain) , Total %

Note: Grant funds and other revenues not contributed or collected through taxes by the applicant
should be considered other funds. The Scope of Work for each Funding Source must be the same.

6. Total Amount of SCIP and Loan Funding Requested- An Applicant can request a grant per the
categories below for points as indicated on the Priority Rating Sheet. If the Applicant is including a loan
request equal to, but not exceeding 50% of the OPWC funding amounts listed below, there will be no
point penalty. If loan funds requested are more than 50%, points as listed in the Priority Rating Sheet

will apply.
$500,001 or More
$400,001-$500,000
$325,001-$400,000
$275,001-$325,000
X $175,001-$275,000

$175,000 or Less

There are times when the District spends all of the grant money and has loan money remaining. When
this happens, the district makes a loan offer in the amount of the requested grant to the communities that
were not funded. The offers are made in the order of scoring. We need to know if you are not
successful in obtaining grant dollars for your project if you would be interested in loan money:

vEs X No

(This will only be considered if you are not funded with grant money and there is remaining loan
money.) Please note: if you answer “no” you will not be contacted, only if you answer “yes” will
an offer be made in the event that there is loan money remaining.

T If the proposed project is funded, will its completion directly result in the creation of permanent full-time
equivalent (FTE) jobs (FTE jobs shall be defined as 35 hours/week) ? Yes ___ No X_ . If yes, how

many jobs within eighteen months? __ Will the completed project retain jobs that would otherwise be



10.

permanently lost? Yes __ No X It yes, how many jobs will be created/retrained within 18

months following the completion of the improvements?

(Supporting documentation in the form of letter from affected industrial or commercial enterprises that
specify full time equivlent jobs that will be retained or created directly by the installation or
improvement of Public infrastructure. Additional items such as; 1) newspaper articles or other media
news accounts, 2) public meeting minutes, and/or 3) a letter from the County Economic Development
Director or State of Ohio Economic Development Professional that alludes to the requirement for the
infrastructure improvement to support the business. Submittals without supporting documentation will

receive 0 points for this question.)

What is the total number of existing users that will directly benefit from the proposed project if

completed? 2,000 +  (Use households served, traffic counts, etc. and explain the basis by which you
)The City's entire population (including neighboring communities) will
benefit by the reduction of CSO events which are a public health
hazzard.

arrived at your number.

Is subdivision's population less than 5,000 Yes No X
If yes, continue. You may want to design your project per Small Government Project Evaluation
Criteria, released for the current OPWC Round to assist in evaluating your project for potential Small

Government Funding. The Small Government Criteria is available on the OPWC website at

http://www.pwe.state.oh.us/Meth.SG.PDF If No, skip to Question 11.

OHIO PUBLIC WORKS COMMISSION SMALL GOVERNMENT PROGRAM
GUIDELINES

All projects that are sponsored by a subdivision with a population of 5,000 or less, and not earning
enough points for District Funding from SCIP or LTIP Funds, are then rated using the Small
Government Program Rating Criteria for the corresponding funding round. In order to be rated the
entity must submit the Small Government Suppliment and their required budgets with their application.
Only infrastructure that is village- or township- owned is eligible for assistance. The following
policies have been adopted by the Small Government Commission:

eDistrict Integrating Committees may submit up to seven (7) applications for consideration by the
Commission. All 7 must be ranked, however, only the top five (5) will be scored. The remaining two
(2) will be held as contingency projects should an application be withdrawn.

eGrants are limited to $500,000. Any assistance above that amount must be in the form of a loan.
eGrants for new or expanded infrastructure cannot exceed 50% ofthe project estimate.

e The Commission may deny funding for water and sewer systems that are deemed to be more



cost-effective if regionalized.

oIf a water or sewer project is determined to be affordable, the project will be offered a loan rather than
a grant. Pay special attention to the Water & Wastewater Affordability Supplemental and the Small
Government Water & Wastewater Affordability Calculation Worksheet. Both are available on
the Small Government Program Tab at http://www.pwc.state.oh.us/SmallGovernment.html

eShould there be more projects that meet the “annual score” than there is funding, the tie breaker is
those projects which scored highest under Health & Safety, with the second tie breaker being
Condition. If multiple projects have equivalent Health & Safety and Condition scores they are
arranged according to the amount of assistance from low to high. Once the funded projects are
announced, “contingency protects” may be funded from project under-runs by continuing down the
approved project list.

e Supplemental assistance is not provided to projects previously funded by the Commission.

 Applicants have 30 days from receipt of application by OPWC without exception to provide
additional documentation to make the application more competitive under the Small Government
criteria. Applications will be scored after the 30-day period has expired. The applicants for each
District's two (2) contingency projects will have the same 30-day period to submit supplemental

information but these applications will not be scored unless necessary to do so. It is each applicant’s
responsibility for determining the need for supplemental material. The applicant will not be asked for or
notified of missing information unless the Commission has changed the project type and it affects the
documentation required. Important information may include, but is not limited to: age of infrastructure,
traffic counts or utility users, median income information, user rates ordinances, and the Auditor’s
Certificate of Estimated Revenues or documentation from the Auditor of State that subdivision is in a
state of fiscal emergency.

If you desire to have your Round 33 project considered for Small Government Funding please download
the Small Government Evaluation Criteria applicable to Round 33 by accessing the OPWC Website at
http://www.pwc.state.oh.us/Meth.SG.PDF. Please complete the Small Government Evaluation Criteria

and attach all required supporting documentation and attach it to the District 5 Questionnaire for Round
32.

11. MANDATORY INFORMATION, DISTRICT 5, DISCRETIONARY RANKING POINTS

List all specific user fees: Amount or
ROAD & BRIDGE PROJECTS: (OHIO REVISED CODE) Percentage

Permissive license fee 4504.02 or 4504.06

4504.15 or 4504.17
4504.16 or 4504.171
4504.172

4504.18

Special property taxes 5555.48

5555.49



Municipal Income Tax
County Sales Tax

Others

(DO NOT INCLUDE SCHOOL TAXES)

SPECIFIC PROJECT AREA INFORMATION.

Median household income $50,339 (2012-2016 ACS 5yr Estimate)

Monthly utility rate: Water 9 41.76
$ 39.00

Sewer

Other

List any special user fees or assessment (be specific)

POLITICAL SUBDIVIsION= _ City of Clyde
county= <Sandusky County

DISCRETIONARY POINTS (BY DISTRICT COMMITTEE ONLY)=

(25-20-15)

Date: .__9- y- 23_{8

Signature: . se 2

Title: City Manager

Address: 222 N. Main Street; Clyde, Ohio 43410
Phone: (419) 547-6898

FAX: (419) 547-3588

Email: pfiser@clydeohio.org




District &
Capital Improvement Project

Priority Rating Sheet, Round 33

Revised 04/17/18
PROJEGT NUMBER

~ Sandusky Co. I
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|

* Applicants must certify local share contribution. Specify, all funding sources to be utllized as local share at the

time of application submittal.



OEPA CONSENT DECREE

NPDES COMPLIANCE SCHDULE

SECTION 7



rigd

Paul Fiser

From;: donna.kirkbride@pwe.state. oh.us

Sent: Friday, February 03, 2017 1:21 PM .

To: Jack Meyers; Ron Laiti; Brian Craft; burkholder@fulton-net.com; jmoyer@co.sandusky.oh.us;
£d Kidston; dee@defiance-county.com; Chad Crosby; 'tmegarvey@windstream.net', Bill Cody;
Paul Fiser

Ce: Dennis Mitier

Subject: FW: Request for City of Clyde LTCP

Attachments: { egal Review Complete__mas__City of Clyde LTCP.pdf, SKMBT_65417013010280. pdf

All,

Just FY1. | called EPA and confirmed that the Consent Decree was for the entire City.

Thanks,

Donna
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UNITED STATES OF AMERICA
and the
STATE of OHIO,
Plaintifts,

.04CV7587

{consol with 3:04cv7588)
IL ACTION NO.:

. Y.
CITY OF CLYDE, OHIQ,

Defendant,

N N Nt St Y Vet g g Nyt et i s St

. .DGE DAVID A. KATZ

E

The United States, on behaif of the Administrator of the Environmeéntai Protection
Agency ("EPA"), has filed a complaint alleging that the City of Clyde, Ohio ("Clyde" or *the
City™) has repeatedly violated the Clean Water Act (the "Act”), 33 U.S.C, § 1251 ¢t seg., the

etninf

st

i reguletions implementing the Act, and the terms and conditions of Clyde’s 1994, 1997, and 2002
National Pollutant Discharge Elimination System ("NPDES") Permits. |

The United States named the State of Ohio (*Ohio") as & defendant pursuant to Section
309(e) of the Clean Water Act, 33 U.8.C, § 1319(¢) and Ohio moved to reatign as a plaintiffin
i " this action, and filed a Complaint against Clyde. The State's action was consolidated with the
United States' action.

The City owns, operates and maintains the City of Clyde Wastewater Treatment Plant
i ("WWTP"), 2 Publicly Owned Treatment Works ("POTW"), as defined in 40 CRR. § 1222, and
403.3(0), located at 749 West McPherson Highway, Clyde, Sandusky County, Ohio, which treals
i sanitary wastewater produced in and eround the City of Clyde.
" Clyde owns, operates and maintains the City of Clyds's collection system which
; © transporis storm weter and sanitary wastewater produced in and around Clyde to the WWTP for




freatment.
Clyde’s POTW was subject to the terms and conditions of Ohio EPA Permit No.

2PD0004*]D, an NPDES Permit {ssued in 1994 and modified and renumbered to
2PD00604*KD, and is subject to the terms and conditions of Ohio EPA Permit No.
2PDOC0O4*LD), an NPDES Permit issued in 1997, and the currently effective NPDES Permit
2PD0O0004*MD,

Since the United States notified the City of itg claims in this cage, the City hes taken
significant actions to remedy the alleged violations, As a result, the City has, prior to the lodging
of this Consent Decree, eliminated all but one of the combined sewer overflows that are the
subject of the United Sta!cs’ Compleint and has otherwise made substantial improvements in the
operation and maintenance of its sewsge coilection and treatment sysiem. The United States and
the State of Ohio have taken those actions by the City into account in entering into this Decree.

The Parties recognize, and the Court by entering this Consent Decree finds, that this
Consent Decree has been negotiated by the Parties in good faith and will avoid prolonged and
complicated litigation between the Partics, and that this Consent Decree is fair, reasongble, and
in the public interest,

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issuc of fact or law except as provided in Section I, below, and with the consent

of the Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows:

1, JURISDICTION AND VENUE

1, Thig Court has jurisdiction over the subject matter of this action, end over the parties
hereto, pursuant to 28 U.8,C, §§ 1331, 1345, and 1355 and Section 309(b) of the Act, 33 U.S.C.
§ 1319(b). Venueis pro;ier in the Northem District of Ohio, Western Division, pursuant to 28
U.5.C. §§ £391(b) and (c), 1395(a), and Section 309(b) of the Act, 33 U.S.C. § 1319(b).
2.



For purposes of this Decres, Defendant does not contest the Court’s jurisdiction over this setion -
or over Defendant and does not contest venue in this judicial district,

2. For purposes of this Consent Decree, Defondant agrees thet the Complaints state
claims tipon which relief may be granted pursuant to Section(s} 301(a), 309(b) and (d), 405(d)
and (e) of the Clean Water Act ("Act"), 33 U.S.C. §§ 1311(a), 1319(b) and (d), and 1345(d) and
(e).

3. Notice of the commencement of this action has been given to the State of Ohio, as

required by Section 309(b) of the Act, 33 U.S.C, § 1315(b).

4. The provisions of this Consent Decree shall apply to and be binding upon the United
States, the State of Ohio, and Clyde, and upoen Clyde's elested officials, officers, agents,
employecs, trustees, successors, assigns, and all persons, firms, contractors and corporations
acting through, for or under the contsol or direction of the City of Clyde to the extent they
perform, or have responsibility to psrform, any responsibilities of the City under this Consent
Decree.

5. Clyde shall prompily provide a copy of this Congent Decres to ¢ach consultant and
contractor selected or retained to perform any activity required by this Consent Decree,

6. No later than forty-five (45) days prior to transfer of any ownetship interest, operation

management, or other control of the POTW, Clyde shall give written notice of any such planned
transfer to EPA Region 5, the United States Attorney for the Northern Distriet of Ohio, Western

Divigion, the United States Dopartment of Justice, the State of Ohio and Ohio EPA. Clyde shall
providu a copy of this Consent Decres to any such transferee or successor in interest, Clyde shall

also require, as a condition of any such sale or transf‘cr. that the purchager or transferes agrees in

N




writing to be bound by this Consent Decree and submit to the juriediction of this Court for its
enforcement.

7. In sny action to enforce this Consent Decree, Clyde shall not raise as a defense the
lack Ofl:l.OtiBO to any of its elected officials, officers, agents, employees, trustees, successors,
assigns, and all petsons, firms, contractors and corporations acting through, for or under the
control or direction of Clyde to take any actions necessary to comply with the provisions of the

Consent Decree.

L QRJECT]VES
8, 1t is the express purpose of the parties entering into this Consent Decree to further the

goals of the Clean Water Act, 33 U.8.C, §§ 1251-1387 and Ohio Revised Code Chapter 6111
(“R. C. Chapter 6111"), and to enable Clyde to coms into compliance with the Act and the Ohio
Revised Code. All obligations in this Consent Decres shail be interpreted in & manner consistent
with requiring Clyde to expeditiously achieva, and st all times maintain, full compliance with its
NPDES Permit and all applicable fedoral, state, and local laws and regulations.

IV. DEFINITIONS

9, Unless otherwise defined herein, terms used i this Consent Deoree shall have the
meaning given to those terms in Clyde’s NPDES Permit, the Clcah Water Act, and the
regulations promulgated thereunder.

10.  The following torms used in this Consent Decree shall be defined as follows:

()  "Calondar Quarter" shall mean the three-month periods
- ending on March 31si, June 30th, September 30th, and
December 31¥,
(b)  “City” shall mean the City of Clyde, Ohio. -
4-
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(i)

“Collection System™ or “Sewer System” means the
wagtewater collection and transmission system owned or
operated by Clyde, designed to collect and convey
municipal sewago (domeastic, commercial and industrial)

and/or storm water to the WWTP,

“Combined Sewer Overflow” or “CS0™ shall mean the discharge

from the collection system at a point prior to the WWTP.

“Complaint” shall mean the civil complaint filed by the United Statos and

the State in this action;

"Consent Decreo” shall mean this Consent Decree.
"Date of Entry” shall mean the date the Consent Degree is
approved and signed by a United States District Court
Judge.

“Date of Lodging" shall mean the date the Convent Decree
is filed for lodging with the Clerk of the Courl forthe
United Statea District Couxt for the Northern District of
Ohio, Western Division.

"Day" or "Idays" as used herein shall mean a calendar day
or calendar days, unless otherwise indicated, When the day
a report or other defiverable ig due under this Congent

i

Decree falls on a Szturday, Sunday, federal holiday or legal
holiday for the City, the City shall have until the next
business day for submission of such report or other
deliverable.
“Defendant” shall moan the City of Clyde, Ohio;
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“Bffective Date” shall mean the dete of entry of this Consent Decree by the
Court (after satisfaction of the public notice and comment procedures set
forth in Section XX of this Consent Decroe);

“U. 8. EPA” ghall mean the United States Environmenial Protestion
Agency and any successor departments or agencies of the United States;
“Facility” shall mean Defendant’s Wastewater Treatment Piant which is a
Publicly Owned Treatment Works located in Clyde, Ohio.

“Paragraph” shall mean & portion of this Decres identified by an arabic
nureral;

“Partics” shall mean the United States, the State of Ohio, and Defendant;
“Permit” means Clyde’s National Pollutant Discharge Blimination System
Permit, #2PD0004*MD which became effective on July 1, 2002, and any
effective Permit that sucoseds it including any rencwals, modifications, or
changes thereof issued to Clyde.

“Wastewater Treatment Plant” (“WWTP™) shall refer to the City of
Clyde’s Wastewater Treatment Plant, which is a Publicly Owned
Treatment Works (“POTW™) as that term is defined in 40 C.F.R §8 122,2
and 403 .3,

Y. PERMANENT INJUNCTION & COMPLIANCE REQUIREMENTS
1. Clyde shall achieve and maintain compliance with Clyde’s Permit and the provisions
of the Act, 33 U.S.C. §12B1 ot seq,, and Ohio Revised Code Chapter 6111, and the rules

-
®
- )
(m)
(m)
- (0)
®
(@

promulgated thereunder, and with the compliance program and schedules set forth below. ‘

12. Clyde agrees that it will not authorize or allow any connection of flow or extensions

to its sewer system except in accordance with the following terms and conditions. Clyde shall

— Mher o wwwEmumman s e
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not connect any additional sources of wastewater (new tep/hook-up, conmection or extension) to
its sewer system without first documenting oleen water rernoval edequate to offset the volume of
flow and the guantity of the pollutants that Clyde proposes be added to the system above any
CSO in the sower system. For each downatrcam CSO there shall bo neither an increase in the
duration or frequency of the discharges, nor a decrease in the water guelity of the discharge, Ata

minimum for the addition of any sources of wastewater, Clyde must demonsizate through the

annual reporting provisions of paragraph 15, below, that at lesst five gallons of clean water

(inflow and infiltration or storm watey) has been removed from the area above the CSO for every

gallon of wastewater proposed to be added throngh a tap in connection or extension ar other flow

increase upstream of the CS0, Consiatent with its Permit, Clyde must also demonstrate

compliance with this paragraph when applying for a Permit to Install or when conduciing a full
anti degredation review. _

13, Clyde may conneet additional wastewater flows comtingent upon both the issuance of a
Permit to Instail (*PTI") from Ohio EPA end the completion by Clyde of sufficient inflow and
infiltration or storm water removal reduction projects prior to the connection of such flow to
meet the requirements outlined in paragraph (12) ebove. Even when a PT} is not required prior
to connection, such as for an individusl residential “tap™ to an existing sewer, removal credits or
offiet consistent with paragraph (12) above will be needed prior to connection of the new
business, home or any other source of wastewater,

14. Clyde's clean water removal credit/offset will require ot least 5 5 1o 1 flow offset

ratio, and is to be ovaluated upon “peak flow” conditions. The conditions to be utilized are the
peak hourly flow (“peak GPD") for the additional flow or sewer fine axtension project and the

L0 - year |- hour storm event (caiculated gallons removed during a one hour storm event) to
charasterize the flow reduction portion of the project.

13, Clyde shall develop a tracking aystem and shall document the amount of Inflow and
T




Infiltration (“VI") or other clean water removal, along with the allocation of credits. A narrative
report and map which identifies and defines the specific areas of the City where VI removal hag

been completed or where sewers have boen soparated and used for flow credits shall be submitted

to Ohio EPA annualty no lator than the 30" day of January of each year, with a copy to U.S, EPA,

This narrative and map should be updated annually or sconer if necessary with sdditionsl

removal credit submittals,

16, Clyde’s prohibition an addition of any flows without off set/rsmoval eredits under
the clean water removal credit program described above shall continue in any sections of the
sewor systern where all downstream CSOs have not yot been removed from the system,

17. All sewer taps, conmections and extensions will require removal crédits, regardless of
the jocation of the proposed flow increase, us the treatment plant and collection system maybe
impacted, As more flow is directed through separate sewer lines to the WWTP, the increased
flows from the saparate sewers may displace combined sewage flows that the WWTP had
proviously been capable of treating. For all sewer connections other than those upstream of &

CSO (as addressed above), a 1:1 removal ratio (peak flow to 10 year-1 hour storm svent) will be

required for any sewer connection or ¢xtension tributary to any other portion of the sewer system,
.18, In accordance with its Permit, Clyde shall monitor outfall # 2PD00004010 (1A and

1B eombined) for floatable solids within 24 hours of a rain event. This outfall shall bs sampled

in sccordence with Clyde’s Permit. _ .
19, Clyde shall install a Combined Sewer Screening Facility at outfall # 2PD00004010
(1A and 1B combined). Clyde shall complete this work under the following schedule:

a. No lster than May 1, 2003, Clyde shall complete all necessary flow
monitoring in order 10 prepare the engineering design and submit the
Permit te Install and detail drawing to Ohio EPA, (PTI application wae
recsived and pending prior to date of lodging of the Consent Decree).
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b. No Iater than August I, 2003, Clyde shall complete and submit to Ohio
EPA an approvable Penmit to Install and detailed plan of the Combined
Sewer Screening Fasility for outfall # 2PD00004010 (1A and 1B
combined). (PTI applicaiion was received and ponding prior to date of
lodging of the Consent Decree),

c. No later than September 1, 2004, Clyde shall start construction on the
Combined Sewer Screening Facility for ontfall # 2PD00004010 (1A and
1B combined). This work shall be done in accordance with the appmva:i )

Permit to Install a5 reforenced in paragraph (b).
d. No later than September 1, 2005, Clyde shall complete the post
construction monitoring of outfall # 2PD00B04010 (1A and 1B

combined) to determins if the Combined Sewer Overflow Screening
Facility has eliminated floatable solids from being discharged from the
outfall during a rain event.

T No later than December 1, 2005, Clyde shall submit to Ohio EPA a report
detailing the results of the post construction monitoring of outfall #
2PD00004010 (1A and 1B combined).

20. No later than January 1, 2004, Clyde shall complete wet woather siress testing of its

waslowaler iraatment plant, This testing shall be done in accordance with the Permit and the Wet
Weather Stress Testing Plan of Study that wes previously submiited and approved by Ohio EPA,

21, No later than July 1, 2004, Clyde shall submit to Ohio EPA and U.S. EPA a report of
the regults of tho wet weather stress testing. This report shall include the raw data and analysis of

the plant’s capabllities,

22. Clyds shalt develop a Long-term Control Plan ("LTCP") in accordance with U.S,
EPA’s 1994 Cambined Sewer Qverflow Policy, 59 Fed. Reg. 18688 (April 19, 1994). This plan
9.




shall be submitted to Ohic EPA for approval on or before January 1, 2006, and to U.S. EPA for

review. This plan shall include but not be limited to a characterization, monitoring and modeling

of the combined sewer system, CSO control eveluation and cost performance curves, This

analyais should includs but not be limited to an analysis of sewer separation and for express

gewers as potential control, an itnplementation schedule, operation plan, and a post construetion

compliance monitoring plan.

23. As part of the proposcd implementation schedule submitted pursuent to paragraph
22, above, Clyde shall provide s construction schedule to Ohio EPA and U.S, BPA. As part of
this construction schedule Clyde shall propose at least 3 milestones for which stipulated |

penalties shall apply pursuant {0 Section IX , if the milestones are not achieved in accordance

with ihe approved implementation schedule for the LTCP. The milestones proposcd by Clyde

shall relate to and be consistent with the proposed implementation schedule and shall be based
upon objective criteria auch that Clyde, Ohio EPA, and U.S. EPA, shall each be capable of, on
the associated milestone date, determining with certainty whether Clyde has completed that
milestone. The fina! milesione shall be the submission of the post construction monitoring
program report.

24, Upon approval by Ohio EPA and U.S, EPA of the LTCP, the approved LTCP shall
be incorporated into and made an enforceable part of this Consent Decres, and Clyde shall
implement the approved LTCP in accordance with the schedule included in the spproved LTCP.

25. Implementation of its approved LTCP shall not relieve Clyde of ita obligation to
comply with the requirements of its Permit, including, but not limited to, general water quality |
and technology-based effluent limitations,

VL EUNDING
26. Compliance with the terms of this Consent Decreo by Clyde is not conditioned on the
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receipt of federal or state grant funding. In addition, failure to comply is not excused by the lack of
federal or state grant funds, or by the processing of any spplications for the same.

VII. RERORTING
27, Beginning forty-five (45) days afler the end of the next calendar quarter afler entry this

Consent Decree and forty-five (45) days efter the end of every calendar quarter thereafter until this
Consent Decreo terminates in secordance with Section XXII, below, Clyde shall submit a written

_Status Report to U.S. EPA and Ohio EPA in conjunction with its Monthly Operating Report for the

month following the end of the calendar quarier. In each Status Report, Clyde shall provide the

following:
() astatement setting forth the deadlines and other terms that Clyde is required by

this Consent Decree to meet since the date of the last quarterly statement, whether and fo what sxtent

_Clyde has mel these requirements, and the reasons for any nencompliance; and

(b) & general description of the work completed within the thres-month period, and

. aprojection of work 10 be performed purstant to this Consent Decres during the thres-month period.

Clyde shall notify U.S. EPA and Chio EPA of any anticipated delay, but such notice shall not, by

itgelf, excuse the delay,
28, Until the tesmination of this Consent Decree pursuant to Section XX below, Clyde shall
submit to U.S, EPA a copy of each report which it is required by Clyde’s Permit to submit to Ohto

EP'A at the time such reports ars due to Ohio EPA, including Monthly Operating Reporis_and

ol

Unauthorized Discharge Reports,

28. Defendant shall submit any plan, report, or other item that is required to be submitted
for approval pursuant to this Consent Decree 10 both U.S, EPA and Ohio BPA. The Plaintiffs may
approve the submittal or decline to approve it and provide written comments through Ohio EPA.
Within 45 days of receiving Ohio EPA's written comments, unless otherwise specified in the
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comment letter, Defendant shall either: (i) modify the submittal consistent with Ohio EPA’s written
comments and provide the submittal to U.S. EPA, and to Ohioc EPA for final approval; or (ii) if, in
the event thﬁt UL.8. EPA cxerciscs its statufory authority to withhold final approval, submit the matter
for dis;;ute resolution ueder Section X of this Decree. Upon receipt of final spproval of the
submittal, or upon completion of the submittgl pursuant to dispute resolution, Defendant shall
implement the submittal in accordance with the approved schedule.

30. Clyde shall retain all underlying documents from which it has compiled any report o
other submission required hy this Consent Decree until four years after termination, pursuant to
Section XXII, of that part of the Consent Decree to which those documents relats. Clyde will be
permitted to dispose of the records afer it has provided Ohio EPA and U.S. EPA with written
notification that the documents will be destroyed in 30 days unless Clydo receives written

objection from either of the Plaintiffs.

VIIL CIVIL PENALTY
31, Clyde shall pay, as provided for in Paragraph 32 and 33 balow, a elvil penaity in the
. 2imount of $35,000 for past violations as alleged by the United States and the State in the
complaint through the date of lodging of this Consent Decres,
3. Within 30 days of the date of eatzy of this Consent Desreo, Clyde shall pay $17.500
jo the United States, Clyde shall make payment of this amount to the United States by IenderiL

a check payable {0 the “Treasurer, United States of America,” and sending it to the United States
Attortiey for the Northern District of Ohio, Western Division, Four Seagate, Suitc 308, Toledo, .
Oltio 43604, At the time of payment, Clyde shall simultaneously send written notice of payment

and a copy of any transmittal documentation (reforencing the above-captioned case name and

. civil action number, snd DJ# 90-5-1-1-06524) to the Plaintiffs in accordance with Section X1,

{Notices and Submissions) of this Decree,
i -12-




—

34. Within 60 days of the date of eniry of this Consent Decree, Clyde shall pay $17,500
to the “State of Ohio" sending it fp Jena Suhadolnik, Administrative Assistant {or her successor)

Jnvironmental Enforcement Section, 30 East Broad Strest, 25" Floor, Columbug, Ohio‘4321§. '
34, The United States and the State of Ohio shall be deemed judgment creditors for

purposes of collection of this penalty,

35. ¥ Clyde fails to tender all or any portion of the civil penalty payment within sixty
days (60) of the date of entry of this Consent Diecree, interest on the unpaid amount shail accrue
and be paid from the date said payment was due, in accordance with the provisions 028 U.8.C.
§ 1961,

IX. STIRULATED PENALTIES
36. If Clyde fails to comply with any daily maximum effiucnt limitations, any 7-day
average (weekly average) limitaﬁdns, or 30-day average (momhiy average) fimitations contained
in its Pormit or any monitoring requirements of its Permit, Clyde shall pay the following
stipulated penalties, ag applicable:
Any daily maximum effluent limitation

violated or monitoring violation $250 per day per violation
Any weekly average violation 3450 per day per violation
Any monthly average violation $650 per day per violation

37, Clyde shall pay a stipulated penalty for any unauthorized or unpermitted discharge

from Clyde's wastewater treatment piant or from Clyde's collection system of $1,500.00 per day.
38. If Clyde feils to comply with any deadline or requirement et forth in Section V,
Permanent Injunction, Clyds shall pay the following stipulated penalties:

Period of Fail Comul Stipulated Ponal
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1% to 30* day $500 per day
31% to 60% day $750 per day
after 60th day $1,000 per day

39, If Clyde fuils to comply with any of the approved LTCP milastone dates propossd in
accordance with Paragraph 23, Clyde shall pay the following stipulated penelties with respect to

cach of the approved milestones:

Poriad of Fail Stinul |
1* to 30" day : . $500perday
31" to 60" day © $750 per day

After 60th day $1,000.00 per day

40. All stipulated penaltics shall begin to acerue on the day after the complets
performance is due or the day a violation ocours and shall continue to accrus through the fingl
day of completion of the activity or correction of the noncompliance. Any payment required to
be made under the provisions of Section IX of this Decree shall be paid, as in Section 'i«’III,
within 30 days to-both the State of Ohio and U.S. EPA. Fifty percent (50%) of the panalty shall
be paid to the United States by certified or cashiers check payable to the “Treasurer, United
States of Americs” and shall be tendered to the United States Attomoy for the Northern District
of Ohio, Western Division, Four Seagate, Suite 308, Toledo, Ohio 43604, Fifty porcent (50%) of
the penalty shall be paid to the State of Ohio by cashier’s check or certified funds payable to
“Treagurer, Stato of Ohjo" and sent to : Jena Suhadolnik, Administralive Assistant {or her
successor), Environmental E:‘xforccmcnt Section, 30 East Broad Street, 25th Floor Columbus,
Ohio 43215-3428.

41, Accompanying both the lefter to the United States and the State of Ohio shall be a
description of the specific failure of the Consent Decree and/or NPDES Permit term and/or
condition which was not complied with, and the date(s) of non-compliance. The paymen| of
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stipulated penalties by Defendant and the acceptance of such sﬁpu!ate& penalties by Plaintiffs for
specific violations pursuant to Section V shall nof bo construed to fmit Plaintiffs’ suthority to
seek additional relief or to otherwise seek judicial enforcement of this Consent Decree.

42, Notwithstanding any provisions of this Section, the United States and the State of
Ohio may, in their unreviewable discretion, waive any portion of the stipulated penalties that

accrue pursuant to this Consent Decree,

X. CERTIFICATION OF SUBMISSIONS

43, Any report, plan, proposal, or other submission which ia required of Clyde by this
congent decree, including reporte, plans, proposals, or other submissions which are required of
Clyde by its NPDES Permit, shall be signed by an official or authorized sgent of Clyde and shall
include the following certification: ‘
I certify, under penalty of law, that this document and all attachments were prepared under my
direction or supervision. Based on my inquiry of the person or persons who gathered the
information, or their supervisors, the information submitted herewith is, to the best of my
knowledge and belief, true, accurate, complete, and not misieading. [ am aware that thers are

significant penalties for submitting false information, including possible fines or imprisonment
for intentionally submitting false information or ather knowing violations,

XI. NOTICES & SUBMISSIONS
44, Except as otherwise specified, when written notification to or communication with
the United States, U.S, EPA Rogion 5, the State of Ohio, Ohio EPA or Clyde is required or
necessary by the terms of this Consent Decree, it shalt be rddressed as set forth below.

v

Az to the United States:

Chief, Environmental Enforcement Section
Environurent and Natural Regources Division
United States Department of Justice

Post Office Box 7611

Ben Franklin Station

Washington, D.C. 20044-7611
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Asto U.S. BPA, Region 5!

U.S. BPA Region 5 - Water Division

Water Enforcement and Compliance Assurance Brench
77 West Jackson Boulevard (WC-157)

Chicago, Illinois 60604-3590

As to the United States Aftomey for the Northern District of Ohio,
Western Divigion:

Office of the United States Attomey
Northern District of Ohio, Western Division
Four Scagate, Suite 308

Toledo, Ohio 43604

As to the City of Clyde:

City Munager’s Office
222 N. Main 8t,
Clyde, Ohio 43410

Ag to the State of Ohio;

Attomey General’s Office
Environmental Bnforcement Section
30 East Broad Street, 25™ Floor
Columbus, Ohio 43215-3428

As to Ohio EPA:
cfo Bill Landshof OHIO EPA,

Lazarus Government Center Northwest Dist, Office
122 S. Front 5t 347 N. Dunbridge Rd.
Columbus, OH 43215 Bowling Green, OH 43402

45. Notifications to or communications with U.S. EPA, the United States, the Stats of
Ohlo, Ohio EPA or the City of Clyde shall be deemed submitted on the date they are postmarked

and/or sent by first class or overnight mall, or by facsimile.

X1 RIGHT OF ENTRY

46. Until termination of this Consent Decree, 11.5, BPA or its representatives,
contragtors, and consultants, shall have the authority to enter Clyda’s POTW, st reasonsble times
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and upon presentation of credentials, for the purpose of:
1. monitoring the progress of activities required by this Consent Decree,
2. verifying any data or other information submitted to EPA or by Clyde
pursuant lo this Consent Docres,
3. obtaining samples and, upon request, splits of any samples taken by Clyde,
and
4. assessing Clyde's compliance with this Consent Decree.

47. Notwithstanding the above paragraph, U.S. EPA's right {o inspect, enter, exarmine,
copy records, take samples, and otherwise monitor Clyde’s POTW, as provided by any statute,
regulation, or permnit, shall not be abridged by this Consent Decree,

48. No Seotion of this Consent Decree in any way limits or affects any right of entry and
inspection, or any other statutery rights and suthorities, held by the United States and U.S, EPA,
and the State of Ohio and Ohic EPA, pursuant to applicable federal or state laws, regulations or
penmits

49, For purposes of this Consent Discres, a force majeure event is an event that is caused
by unforeseen circumstances beyond the control of Clyde, its contractars, or its consultants,
Unanticipated or inoreased costs or expenses associated with the implementation of this Consent

Decree, changed financial circumstances, or technical infeasibility shall not, in any event, be

desmed force majeure events, This section shall not spply to, and force majeure shall not cxcuse,
violations of discharge or effluent limitations, _
50. If any event occurs that causes or is likely to cause Clyde to violate any provision of

this Consont Decres, Clyde shall notify EPA Region 5, orally and in writing by fax, within ten
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(10) business days of the event. In addition, Clyde shall separately notify the United States
Department of Justice, in writing, within ten (10} business days of the event, Nolices to EPA and
the United States Department of Justice shall reference thiz Section of the Consent Diecres, and
shall describe the actual and/or anticipated duration of the violation or delay, the nature and
causes of the violation or delay, and all measures taken or to be taken by Clyde to prevent or
minimize the violation or delay,

51. Any failure {o pravide the notice required by this Section of the Consent Decree shall
render inapplicable any claim that the event giving riss to Clyde's obligation to provide such
notice is a force majeure event, and shall constitute a watver of Clyde's rights under this Section.

52. If, after being notified of an event causing or likely to cause a violation or delay in
the fulfillment of Clyde's obligations under this Consent Decres, U.S. EPA. sgrees that the eveni
in question has been or will be caused by unforoscen circumstances that are beyond the control of

- Clyde, its contractors, or its consultants, the time for performance of such obligations may be
extended for a periéd net to cxceed the delay resulting from such circumstances, and Clyds shall
not be liable for Stipulated Penalties for the period or violations resulting from those unforeseen
circumstances.

53. U.S. BPA shall send & written notification to Clyde of U.S. EPA's agresment or
disagreement with Clyde's force majeure claim within thirty (30) days of receipt of Clyde's
written notification of violation or delay. IfU.S. EPA does not agree with Clyde's force majeurs
claim, Clyde may submit the issue to the Court for vesolution pursyant to the “Dispute
Resolution™ provisions of Seation XXI of this Conscnt Decree within titirty (30) days of receipt
of U.8, EPA's written notification that U.8. EPA does not agres with Clyde’s force majeure ‘
oclaim. Clyde shall bear the burden of demonstrating that its noncompliance should be excused
pursusnt to the force majeure provision of this Consent Decres.

J4. Unless otherwise agreed to in writing by the parties, Stipulated Penglties, plus
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interest, shall acorue during the proceas deacribed by this Section of the Consent Decree,
Stipulated Penalties for specific violations shall not be due from Clyde where the City prevails on
the issue of such violations in Court, or if U.S, EPA agress thal the violation may be excused on
the basis of the force majsure provisions of the decres, In all other circumstances, Stipulated
Penalties shall be due and payable within thirty (30) duys of Clyde's receipt of notice from U.S,
EPA that U.S, EPA does not beliove that a force majeure event has ocoursed, or within thirty (30)
days after the matter has been decided by the District Court,

335. Ifany event occurs that causes or may delay the completion of any requirement of
this Consent Decroe or causes or s likely to cause Clyde to violate any provision of this Consent
Decree, whethcr or not due to & Potetial Force Majeurs event, Clyde shall so notify Ohio EPA
and the Ohio Attorney General’s office, in writing, within ten (10) business days of the svent.
The notice shall reference this Section of the Consent Decree and shal! describe in detail the
bases for Ohio’s contention that it experienced a Pofentia) Force Majeurs event, the nature and .
causes of the violation or defay, all measures taken or to be taken by Clyde to prevent or
minimize the noncompliance, delay or event, and the timetable by which those measures will be
implemented. Failure to so notify Ohio EPA and the Ohio Attomey Generat's Office shall
constitute a waiver of any claim of Foros Maieure as to ths event in question,

56. In any sction by the State of Ohio fo enforce any of the provisions of this Consent '

Decree, Clyde may raise at that time that it is entitled to a dofenss that its conduct was caused by

reasons ontirely beyond its coritrol or the control of any entity controiled by Clyds, including its

consuitants and contractors. While the State of Ohio does 1ot agres that such a defonse exists, it

is, however, hersby agreed upon by the Defendant and the Plaintiff that it is premature at this

time to raise and adjudicate the existencs of such a defense and that the appropriate time at which
1.
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to adjudicate the existence of such a defense is at the timo that an enforcement action is
commenced by the State of Chio, At that time the burden of proving that any potential force
majeure ovent waa or will be caused by circumstances entirsly beyond Clyde’s control or the
control of’.my entity controlled by Clyde, including its consultants and contractors shall rest with
the Defendant. Nothing in this Section is intended to relieve Clyds of its duty to use all due
diligence to complete the requirements of this Consent Decree in a timely manner or of Clyde's
obligation to meet all discharge limitations and other obligations contained in Clyde’s current
Permit. Unanticipated or increased costs or changed financial circumytances are not Forge
Majcure events. Failure to apply for & required Permit or approvai, or to provide in a timely
manner &ll information required to obtain a Permil or approval necessary to meet the
requirements of this Decree, are not Force Majoure svents, Violations of dischargs or effluent
limitations are not Force Majoure ovents. An cxiension of one compliance date based on a
particular event doos not mean that Defendant qualifies for an extension of a subsequont
compliance date, Dofendant must make an individual showing of proof regarding each

incremental step or other requirsment for which an extension is sought.

XY. EFFECT OF SETTLEMENT

57. This Consgent Decree fully resolves all civil claime against Clyde for violations of the
Clean Water Act, 33 U.S.C. §§ 1251-1387, and regulations promulgated thereunder slleged in
the Complaint filed by the United States, The alleged violations resolved by this Consent Decroe
include those occurring prior to and through the date of the lodging of this Consent Decres with
the Court,

38. This Consent Decres fhlly resolves all civil claims against Clyde for violations of the

Clean Water Act, 33 U.S.C. §§ 1251-1387, regulations promulgated thereunder, and R.C. Ch.
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6111, alleged in the Complaint filed by the State of Ohio, Ths alleged violations resolved by this
Consent Decree include those oconrring prior to and through the date of the lodging of this
-Consgent Degree with the Courd,

59. This Decree is not and shall not be construed as either an NPDES Permit ora
modification of any existing NPDES Permit.

60. Bj,v entering into this Congent Degree, the United States and the State of Ohio do not
warrant in any manner that Clyde's complete compliance with the terms of this Consent Decree
will result in compliance with the provisions of the Clean Water Act, 33 U.S8.C, §8 1251-1387,
regulations promuigated thereunder, or with Ohio R.C. Ch. 6111, and other State or local laws,

61. This Consent Decree shall not affect Clyde's abligation to comply with its NPDES
Permit and with all applicable federal, stete and local laws, regulations and permits.
Notwithstanding any U.S. EPA or Ohio EPA review that may occur, Clyde shall remain solely
responsible for its compliance with the terms of the Consent Decree and with all applicable laws,
rogulations and permits. The Consent Decroo does not relieve Clyde of its obligation to obtain
all required Permits and approvals under state, federal and local law, including obtaining Permits

‘to Install and/or planned approvals from Ohio EPA.

62. Nothing in this Consent Decroe shall be construed as awthorizing the occurrence of
unpermitted or dry weather CSOs from the Clyde collection system or WWTP.

63, Nothing in this Consent Decree shali be construed as authorizing the ocourrence of
an unauthorized discharge from the Clyds coliection system or WWTP.

64. The United States and the State of Ohio expresaly reserve, and nothing herein shall
be constried to [imit, its i-ight to pursue all remedies avallable for vialations of any fedetal or
state laws or rogulations not specifically pleaded in the civil Complaints filed in this matter.
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65. This Consent Decree shall not be construed to limit the rights of the United States
and the State of Ohlo to undertake any criminal enforcement activity against any person or entity.

66. This Consent Decres shall not be construed fo limit the authority of the United States
or the State of Qhio to undertake any actions in response to conditions that may present an
imminent and substantial endangerment to the public health, welfare or the environment, or

waters or patural resources of the State.
67, Clyde's execution of this Consent Decree shall not be construed as an admission by

Clyde of any facts that would limit or affect any right Clyde may have to seck or receive State or
Fedoral loan or grant funds,

XVIL COSTS OF SUIT
68. The United States, the State of Ohio and the City of Clyde ghsll bear their own costs

and attorney's fecs in this action,

Xvin. CONSENT DECREE MODIFICATIONS

69. This Consent Decres represents the entire agreement between the Partios and canriot
be modified by any prior oral or writien agreement, representation or understanding.

70. The lerms of this Congent Decree may bo modified only by a subsequent written
agresment signed by all the Parties. Where the modificetion constitutes a material change to uny
term of this Decree, it thall be effective only upon approval by the Court, The terms and
schedules contained in this Decree, if any, mey be modified upon written agreement of the
Parties without Court approval, unless any such modification effects a material change to the
terms of this Consent Decree or matoriaily affects the Defendant’s ability to meet the objectives

of this Decree,
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XIX. PUBLIC NOTICE & COMMENT
“ 71. This Consent Decres shall ba lodged with the Court for a period of not less than
thirty days for public notice and comment in sccordance with the requirsments of 28 é.F.R.
§ 50.7. The United Statex regerves the right to withdraw or withhold its consent to this Decres
on the basis of such comments if the comments regarding the Congent Decree disclose feots or
considerations indicating that the Consent Deore is inappropriate, improper or inadequate,

Clyds consents to entry of this Consent Decres without fizrther notlee.

f 72. The Court ghall retain jurisdiction to enfores the terms and conditions of this Consent
, Decree, to interpret the rights and obligations of the Parties to the Consent Decree, to resolve any
| disputes arising hereunder, and for such pusposes as may be necessary or appropriate for the

R construction or execution of this Consent Decree. Such jurisdiction shall not terminats until all

{ requirements of this Consent Decree have been completed and all disputes arising under this

i Conaent Decres have been resolved.

| XXI. DISPUTE RESOLUTION

: 73. A, This Court shall retain jurisdiotion of this matter for the purposes of

{ implementing 2nd enforcing tho terms and conditions of this Consent Decres and for the purpose
f of adjudicating all disputes among the United States and Clyde that may arise under the

provisions of this Consent Decree, to the extent that Paragraph C, below, provides for resolution
of disputes by the Court.
B. The issuance, renewal, modification, denial or revocation of a Permit and the

: issuance of orders or other retions of the Dirsctor of Environmental Protection, are not subject to
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dispute resolution under this Decres but, rather shall be subject to challenge under Chapter 3745,
Ohio Reviged Code. The term “actions of the Director of Environmental Protection” shall be
consistent with the dcfmitions sot forth in Chapter 3745, Ohio Rovised Code,

C. Except as provided in Paragraph B, above, if any dispute between the United
States and Clyde arises with respeot to the meaning, applicstion, implementation, interpretation,
amendment or madification of this Consent Decree, or with respect to Dafendant’s compliance
with this Decree, the United States and Clyde egree to follow the following procoedures:

' 1). If any Party believes it has a dispute with any otter Party, it shall
notify all the other Parties in writing, including notice to the U.S. Department of Justice, and
setting forth the matter(s) in dispute, and the Parties will proceed initially to rerolve the matter in
dispute by informal means, Such period of informal negotiations shall not exceed thirty (30)
days from the date the notice was sent, unless the Parties, by written agroement, extend the thitty
(30) day period.

2). If'the partics have not resalved a dispute by informal ncgotiations, then
the position advanced by U.8. EPA shall be considersd binding, unless the dispute is submitied
to the Court within the time period and in accordance with the other requirements prescribed by
this Section;

3). I an agreement is not reached during the informal negotiations period,
Clyde may, within thirty (30) dayas thercafter, serve on the United States and file with the Cowrt, a
motion and memorandum satting forth the nature of the dispute and a proposal for resolution,
The United States shal! have thirty (30) days to file its response, and may advocate one ot more
alternative proposals for resolution. In any dispute between Clyde and the United States, Clydo
shall have the burden of proving that its position ia in acoordance witﬁ all terms and conditions of
the Consent Decres by a preponderance of the ovidence, and the standard of review shall be that
provided by applicable law.
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74. The dispute resolution procedure in this Section shall be the exclusive mechanism for
resolving disputes arising between the United States and Clyds under or with respsct to
implementation of this Consent Decree sxcopt &s provided in Paragraph B, above. Any order or
directive issued to Clyde which asseris facts or conolusions pertaining to Clyde’s compliance
with the Decree, purports to define Clyde’s obligations under this Decree, or orders or requires
Clyde to perform tasks in order to attain compliance with this Decree, are subject to dispute
resolution under this Decres. _

75. The invocation of dispute resofution procedures nder this Section shall not extend,
posipone, or affect in any way any obligation of Clj;de under this Consent Decree not directly in
dispute. For ongoing violations, stipulated penalties with respect to the disputed matter shall
continue to accruc bui payment to the United States shall be stayed pending resolution of the
dispute. Notwithstanding the stay of payment, stipulated penalties shall acorue from the first day
of noncompliance with any epplicable provision of this Consent Decres until such
noncompliance ceases, unless the Court rules otherwise. In the event that Clyde does not provail
on the disputed issue, stipulated penelties shall be assessed and peid as provided in the
"Stipulated Penaltics” Section of this Consent Decree,

XX1. TERMINATION
76, This Decreo shall terminate by the Court's Order granting & mation of pny party to the
Court after all of the following have cecurred:

A. Clyde has dchieved full compliance with all provisions containied in this

Consent Decree and with all provisions of its NPDES Permit and has maintained such

compliance for 24 consecutive months;

B. Clyde has paid all stipulated penalties due under this Consent Decree and there
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are no outstanding disputes between the partios or pending before the Court pursuant to the
dispute resolution provisions of this Consent Decres;

C. Clyde has certified, pursuant (o Section X, above, compliance with the sbove
requirements to the Court and to U.S. BPA and Ohio EPA;

XXiH. EFFECTIVE DATE
77. This Consent Decree is effective npon the date of s eniry by the Court,

XXIV. AUTHORITY TQ BIGN
78, Each undersigned representative of Clyde, the State, and the Assistant Attomey
General for the Environment and Natural Resources Division of the Departn‘_wnt of Justice
certifies that he or she is fully authorized to enter into the terms and conditions of this Consent
Decree and to execute and legally bind the Party he or she represents to this document. The
individuals executing this Consent Decree on behalf of the Defendant represent that they axe duly

suthorized to executs this Consent Decres on its behalf,

XXY. AFPROYAL AND ENTRY OF CONSENT DECREE
79. The Parties hereby consent to the entry of this Consent Decree and submit it to the
Court 50 that it may be approved and entered, Upon approval and entry of this Conaent Decres
by the Court, this Consent Decree shall constitute a final judgment between the United States, the
State, and Clyde. The Court finds that there is no just reason for delay and therefore enters this
judgment as a final judgment under Fed, R, Civ, P, 54 and 58.

SO ORDERED THIS 1st DAY oF _Pecember o404

sf DAVID A. KATZ
United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in this action captioned

ig (N.D. Ohio):

FOR THE UNITED STATES OF AMERICA

e

THOMAS L,

Assistant Attorney Genersl }
Environment and Natural Resoytces Division
United States Department of Jujtice

MARY REED U A
Trial Attorney

Environmenta] Enforoement Section
United States Departmeont of Jusiice
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044

(202) 514.2580

GREG WHITE
United States Attorney

—__

Assistart United States Attorney
Four Seagats, Suite 308

Toledo, Ohio 43604

{419) 259-6376

27




THE UNDERSIGNED PARTY entets into this Consent Decree in this action captioned
United States and the State of Ohis v. City of Clyde, Qhio (N.D. Ohio):

FOR THE UNITED STATES
ENVIRONMENTAL PROTECTION

AGENCY:
-

(4 THOMAS V. SKINNER
‘J\l-j' Acting Assistant Adquiniptrator for

Enforcement & Compllance Assurance

BHARAT MATHUR

Actil;g Regional Administrator

United States Environmental Protection
Agency, Region §

JOSE C. d¢ LEON
Associate Regional Counsel
United Statos Envirommenta) Protection
Agency, Region 5
- 77 W, Jackson Blvd. (C-141)
Chicago, IL. 60604
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N
: - THE UNDERSIGNED PARTY enters into this Consent Decree in this action captioned
- United States and the State of Ohio v. Citv of Clyds, Obio (N.D. Ohlo)
| _
i FOR 'THE UNITED STATES
| ENVIRONMENTAL PROTECTION
N AGENCY:
e
L, BHARAT MATHUR
‘ - Acting Regional Administrator
United States Environmental Protection
Agenocy, Region 5
: [ ]
C.de LEON
iate Regional Coungel
Umted States Environmental Protection
RN Agency, Region 5
iy 77 W. Jackson Blvd. (C-147)
Chlcago, IL 60604
) [l
j
|
i
| m
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b and 10e S 01 €10 LAky of Clhvde, Ohi (N.D Ohm)

FUR PLAINTIFF, STATE OF OHIO:

JIM PETRO
ATTORNEY GENERAL OF OHIO

‘ %Mam A A

MARGAKET A. MALONE (0021770)
TERI JO FINFROCK (0037903)
Assistant Attormneys Genoral ‘
Environmental Enforcement Seotion

30 East Broad Strect, 25th Floor
Columbus, Ohic 43215-3428
Telephone:- (614) 466-2766

Facsimile: {614) 644.1926

mmalona@ag.state.oh.ys
Hinfrock@ag atate.oh,ug
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T}[B UNDERSIGNBD PARTY enters into thig Consent Decres in this action captioned
L Ty /ae LN (ND Ohio)

FOR DEFENDANT CITY OF CLYDE:

D L E. VER, City Manager

City of Clydc. Ohio

Approvad as taF@;:\n’\
4; Wi BOVA, City Solicitor

City of Clyde, Ohio
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FOR THE NORTHERN DISTRICT OF OHIDamantno. isalue
WESTERN DIVISION and correct capy oF e electronically fled orlginal.

Attest: Gert M. Smith, Crerk
. 1.S. District Court

' | Northern [ystrict of Ohio _
UNITED STATES OF AMBRICA By: &ﬂé{ i@#h{f}g .

and- the Deputy Clerk
STATE of OHIO, :

IN THE UNITED STATES DISTRICT CONBJhy corliyihat this ;nstmmigt!l y
d

Plaintiffs,

Vo

CIVIL ACTION NO. 3:04CV7587
(consohdated with 3; WB}

CITY OF Clyde, OHIO,
- JUDGE DAVID A. KATZ

Pefendant.

.

ORDER FOR ENTRY OF CONSENT DRECREE

pris vk

NOW on this day of November, 2004, pursuant to the
United States’ Unopposed Motion for Entxy of Consent Decree, it
is hexreby CORDERED that the motion is granted. The Consent Decree

is hereby entered.

sf David A. Katz 12/1/04
United States Digtrict Court Judge
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Application No. OH0024686

Issue Date: Aupust 28, 2017
Effective Date: October 1, 2017
Expiration Date; September 30, 2022

Ohio Environmental Protection Agency
Authorization to Discharge Under the
National Poflutant Discharge Elimination System

In compliance with the provisions of the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et, seq., hereinafter referred to as the "Act"), and the Ohio
Water Pollution Control Act {Ohio Revised Code Section 6111),

City of Clyde

is authorized by the Ohio Environmental Protection Agency, hereinafter referred to as
"Ohio EPA," to discharge from the City of Clyde wastewater treatment works located at
749 West McPherson Highway, Clyde, Ohio, Sandusky Connty and discharging to
Raccoon Creek in accordance with the conditions specified in Parts I, II, and ITI of this
permit,

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohio Revised Code.

This permit and the anthorization to discharge shall expire at midnight on the expiration
date shown above. In order to receive autherization to discharge beyond the above date
of expiration, the permittee shall submit such information and forms as are required by
the Ohic BPA no later than 180 days prior to the above date of expiration.

Craig W. Butler
Director

Total Pages: 52
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Part I, C - Schedule of Compliance
A. Municipal Pretreatment Schednie

1. The permittee shall evaluate the adequacy of local industrial user limitations to prevent
the introduction of pollutants into the POTW which will interfere with the operation of
the POTW, pass through the POTW in amounts that exceed water quality standard-based
limits, be mcompatible with the POTW, or limit wastewater or sludge use options.
Technical justification for revising local industrial user limitations to attain compliance
with final table limits, along with a pretreatment program modification request, or
techrrical justification for retaining existing local industrial user limitations shall be
submitted to Ohio EPA, Central Office Pretreatment Unit and to Ohio EPA, Northwest
District Office, as soon as possible, but no later than. six months from the effective date of
this permit. (Event Code 52599)

Technical justification is required for arsenic, cadmium, total chromium, dissolved
hexavalent chromium, copper, free cyanide, lead, mercury, molybdenum, nickel,
seleniury, sitver, and zinc unless screening of wastewater and sludge indicate these
pollutants are not present in significant amounts. Technical justification is also required
for any other pollutants where a local limit may be necessary to protect against pass
through, interference or sludge disposal.

T'o demonstrate technical justification for new local industrial user limits or justification
for retaining existing limits, a local limits technical justification report shall be submitted
to Ohio BEPA. The report shall be consistent with the gunidance, procedures and
methodologies found in Ohio EPA's and USEPA's local limits guidance documents
available at http://epa.ohio.gov/dsw/pretreatment/guidance.aspx.
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The report shail include the following:

a, Identification of and justification for pollutants of concern for which local limits will
be developed.

b. Treatment plant flow and industrial flows to which local limits will be applied. H the

POTW is accepting any hauled waste include for each type of hauled waste (e.g. landfiil
leachate, septage), at least 5 data poinis detailing the dates and volumes of discharge and
sampling results for all the pollutants of concem,

¢. Domestic/background concentrations. To determine domestic/background
concentrations, the permittes shall, at a minimum, sarple at three different locations for
five consecutive days or two different locations for seven consecutive days. These
locations shall, to the extent possible, convey only domestic wastewater.

d. Treatment plant removal efficiencies, Whenever possibls, site specific removal
efficiencies shall be determined using actual plant data with analytical detection levels
that are sensitive enough fo provide values above the reporting level (R1} or practical
quantification limit (PQL).

&. A comparison of maximum allowable headworks loadings based on all applicable
criteria, Criteria may include siudge disposal, NPDES permit limits, waste load allocation.
values, and interference with biological processes such as activated sludge, sludge
digestion, nitrification, etc. Calculation tables can be found on the Ohio EPA website at
is http://www.epa.chio.gov/dsw/pretreatment/guidance.aspx.
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f. If revised industrial user discharge limits are proposed, the method of allocating
available polfutant loads to industrial users.

g. If narrative or best management practices (BMPs) are proposed as local limits,
information on how they will be implemented. When appropriate, industrial user
discharge limits may inchude narrative local limits requiting industrial users to develop
and implement BMPs. These nartative local limits may be used either alone oras a
supplement to numeric limits.

h. Supporting data, assumptions, and methodologies used in establishing the information
in item 1.a through 1.g above.

i. If changes to previously approved local Emit values are required, the stamp and
signature of a licensed Ohio professional engineer, If the existing local limits are deemed
protective, a licensed Ohio professional engineer stamp and signature is not required.

2. Revisions. The permittee shall submit a revised local Jimit technical justification
report within 90 days of receiving notification from Ohio EPA of deficiencies in the
submitted report,

3. If revisions to local industrial user limitations including best management practices are
determined to be necessary, the permiftee shall incorporate revised local industrial user
limitations in all industrial user control documents, as applicable, no later than 4 months
after the date of Ghio EPA;s approval.

4. Sampling Methods

a. Mercury: If the permittee uses EPA Method 245.1 or 245.2 to sample domestic
background locations and mercury concentrations are below detection, the permittee shall
use BPA method 1631 or 245.7 to quantify domestic background contributions of
MErcury. '

b, Free Cyanide: The perniitice shall use ASTM D7237 or OIA-1677-09 - flow injection
followed by gas diffusion amperometry to quantify domestic background contributions of
free cyanide.
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B. Long-Term Control Plan Post-Construction Compliance Monitoring Plan

1. No later than 6 months after the effective date of this permit, the pexrmitice shall submit
for acceptance two copies of a Post-Construction Compliance Monitoring Plan (Event
Code 34099). At a minimum, the Post-Construction Compliance Monitoring Plan shall
include CSO monitoring for a minimuin of 24 months to adequately characterize any
remaining volumes and ocourrences for CSOs and wastewater treatment plant bypasses.
The plan shall address the following items:

a. A summary of all original CSO outfall locations in the system

b. A summary of which CSQ locations have been eliminated (meaning permanently .
sealed)

¢. A moniforing plan to adequately characterize any discharges from the remaining CSO
locations, the effectiveness of implemented CSO controls, and the impacts on water
quelity. The monitoring plan shafl include details about the following requirements:

i. Collect accurate data from the rermaining CSQ ouifall using an automated flow
monitoting device. The data for this requirement may not be estimated.

it. Collect grab samples during the first 30 minutes of at Jeast four overflow ocourrences
for analysis of TSS and CBOD during the post-construction monitoring period.

jii, Visually inspect all of the remaining CSO0s during at least four wet weather events
that occur within the duration of the post-construction compliance monitoring period.
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iv. Visnally inspect any storm water outfalls that were originally CSOs during several dry
weather events. A plan to ensure all sanitary connections have been removed from the
storm water outfafl should be developed. The inspections shall be performed on separate
days, during different days of the week and at different times of the day. Any flow
observed during dry weather inspections should be tested for wastewater indicators [refer
to the Cuyahoga County Boatd of Health's Illicit Discharge Detection and Elimination
Program Maimal (2006); see Table 3-2 and text; available at
htip:/fohioswa.com/documents/ TDDE_Manual Jaly 2006 2.pdf

v. A field form shall be developed and completed to document the results of the
imspections in Item 1.c.iii and iv including;

(2) outfall number or storm water outfall location

{b) date and ﬁme of inspection

(c) staff performing inspection

(d) date and total precipitation from the most recent precipitation event
(e) pipe flow observed (e.g., none, <1/4 full, <1/2 full, etc.)

(f) comment section {odors, color, turbidity, floatables, ete.)

2. No later than two months after acceptance of the post-construction compliauce
moniforing plan by Chio EPA, the permittee shall begin implementing the plan.
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C. Long-Term Control Plan Completion Bvaluation Report

No later than 36 months after the effective date of this permit, the permittee shall submit
for acceptance two copies of a Long Term Control Plan Completion (LTCP) Evaluation
Report (Event Code 21599). This report shall be adequate to determine whether the
goals for each project or group of projects implemented have been met, to evaluate the
performance of each project in the LTCP separately, and to evaluate whether the goals of
the LTCP have been achicved system wide (e.g., no more than an average of 4 overflow
events per year) including:

1. A list of all of the original CSO locations and a description of the cuzrent state of those
outfalls (eliminated, open, storm water outfall, etc.)

2. A summary of the CSO control projects that were constructed and their completion
dates,

3, For the CSO locations that have been eliminated (meaning permanently sealed) please
provide dates of elimination and photographic documentation

4. A summary of the data collected during the Post-Construction Compliance Monitoring
i Part ,C.B

5. A discussion of the findings of the Post-Construction Compliance Monitoring in Part
I,C B as they relate to the goals of the LTCP.

0. A summary of’

a. any model revision/recalibration efforts

b. discussion of the collection system and futore CSO monitoring that will be performed
to accurately characterize overflow characteristics (occurrences, volumes) and provide
information for model verification.

6. A comparison of model output to monitoring data and an evaluation of the model's
ability to accurately characterize collection system performance and overflows

d. Discussion of the Typical Year of rainfall used for modeling

e. Model output when run with the typical year rainfall data (i.e., summary table of CSO
occurrences and volumes from the typical year analysis)

7. Discussion of any additional flows that may be tied into the system

8. A final summary assessment of whether the goals of the LTCP have been met
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D. Bvaluation for Reducing Discharge of Phosphorus

The permittee shall prepare and submit to Olio EPA Northwest Distriet Office and
Central Office for acceptance a Phosphorns Discharge Optimization Evaluation plan, The
plan shall include an evaluation of collected effluent data, possible source reduction
measures, operational improvements, and minor facility modifications that will optimize
reductions in phosphorus discharges from the WWTP. The plan shall include a proposed
schedule for

implementing discharge optimization measures identified through the evaluation process.

The plan shall be completed and submitted to Ohio EPA no later than 36 months from the
effective date of this permit (Event Code 94599). Upon aceeptance of the plan by Ohio
EPA, the permittee shall implement the measures, improvements, and modifications in
accordance with the plan and schedule specified in the plan. A complete Permit-to-Instail
(PT) application and approvable detail plans must be submitted to the Ohio EPA
Northwest District Office where appropriate,

The permittee shall fill out and submit the Evaluation for Reducing Discharge of
Phosphotus Form found at the Internet site
http://www.epa.state.oh.us/dsw/permits/npdesform.aspx which reports on the overall
progress towards reducing the final efflvent concentration of nutrients attached with the
submittal of the fufure permit renewal application.
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Pari IT, Gther Requirenents

A. Operator Certification Requirements
1. Classification

a. In accordance with Ohio Administrative Code 3745-7-04, the sewage treatment facility
at this facility shall be classified as a Class III facility,

b. All sewerage (collection) systems that are tributary to this treatment works are Class II
sewerage systems in accordance with paragraph (B)(1)(a) of rule 3745-7-04 of the Ohio
Administrative Code.

2. Operator of Record

a. The permittee shall designate one or more operator of record to oversee the technical
operation of the treatment works and sewerage (collection) system in accordance with
paragraph (A)(2) of rule 3745-7-02 of the Ohio Administrative Code.

. Bach operator of tecord shall have a valid certification of a class equal to or greéter
than the classification of the treatment works as defined in Part I, Item A.1 of this
NPDES permit.

¢. Within three days of a change in an operator of record, the perﬁaittec shall notify the
Director of the Ohio EPA of any such change on a form acceptable to Ohio EPA. The
appropriate form can be found beginning at the following web page:

g

hitp://epa.chio.gov/dsw/opcert/opcert.aspx

d. Within 60 days of the effective date of this permit, the permittee shall notify the
Director of Ohio EPA of the operators of record on a form acceptable to Ohio EPA.

e. The operator of record for a class 1T, ITL, or IV treatment works or class Il sewerage
system may be replaced by a backup operator with a certificate one classification lower
than the treatment works or sewerage system for a period of up to thirty consecutive
days. The nse of this provision does not require notification to the agency.

f. Upon proper justification, such as military leave or long term illness, the director may
anthorize the replacement of the operator of record for a class II, 10T, or IV treatment
works or class 1T sewerage system by a backup operator with & certificate one
classification lower than the facility for a period of greater than thirty consecutive days,
Such requests shall be made in writing to the appropriate district office.
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3. Minimwm Staffing Requirements

a. The permittee shall ensure that the treatment works operator of record is physically
present at the facility in accordance with the mintmum, staffing requirements per
paragtaph (C)(1) of rule 3745-7-04 of the Ohio Administrative Code or the requirements
from an approved 3745-7-04(C) minimum staffing hour reduction plan.

b. Sewerage (collection) system Operators of Record are not required to meet minimuom
staffing requirements in paragraph (C)(1) of rule 3745-7-04 of the Ohio Administrative
Code.

c. If Ohio EPA approves a reduction in minimum staffing requirements based upon a
facility operating plan, any change in the criteria under which the operating plan was
approved (such as enforcement status, history of noncompliance, or provisions included
in the plan) will require that the treatment works immediately retarn to the minimum
staffing requirements included in paragraph (C)(1) of rule 3745-7-04 of the Ohio
Administrative Code.

B. Description of the location of the required sampling stations are as follows:

Sampling Station  Description of Location

2PD00004001 Final effluent discharge to Raccoon creek

: (Lat: 41N 18' 58"; Long: 82W 59' 07"}

2PD00004010 CS0 discharge to Raccoon Creek

2P000004300 System-wide Sanitary Sewer Overflow Occurrences
2PD00004581 Shudge to Land Application _

2PD00004586 Studge Hauled to a licensed mixed solid waste landfill
2PD00004588 Shdge Hauled to another NPDES permit bolder

2PDO0004601 Influent monitoring from channel just prior to initial screening
2PD{0004801 Upstream monitoring logated in Raccoon Creek above CSO outfall
2PD00004901 Downsiream menitoring in Raccoon Creck at yellow staircase

C. All parameters, except flow, need not be monitored on days when the plant is not
normally staffed (Saturdays, Sundays, and Holidays). On those days, report "AN" on the
monthly report form,

D. The permittee is authorized to discharge from the following overflows only during
wet weather periods when the flow in the sewer system exceeds the capacity of the sewer
gystem. See Part HI, Ttem 11.

Station Number Description Receiving Stream

2PD00004010 Overflow from EQ basin pump station Raccoon Creek
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E. The entize wastewater treatment system shall be operated and 1oaintained so that the
total loading of pollutants discharged during wet weather is minimized. To accomplish
this, the permittee shall utilize the following technologies:

1) provide proper operation and maintenance for the collection system and the combined
sewer overflow points,

2) provide the maximum use of the collection system for storage of wet weather flow
prior to allowing overflows;

3) review and modify the pretreatment program to minimize the impact of nondomestic
discharges from combined sewer overflows; or if there is no prefreatment program
review and modify local programs to minimize the impact of nondomestic discharges
from. combined sewer overflows;

4) maximize the capabilities of the POTW to treat wet weather flows, and maximize the
wet weather flow 1o the wastewater treatment plant within the limits of the plant's
capabilities;

5) prolubit dry weather overflows; :

6) control solid and floatable materials in the combined sewer overflow discharge;

7) conduct required inspection, monitoring and reporting of CSOs;

8) implement pollution prevention programs that focus on reducing the level of
contaminanis in CSOs; and '

9) implements a public notification program for areas affected by CSOs, especially
beaches and recreation areas,

F, Sanitary Sewer Overflow (SSO) Reporting Requirements

A sanitary sewer overflow is an overflow, spill, release, or diversion of wastewater from
a sanitary sewer systemn. SSOs do not include wet weather discharges from combined
sewer overflows specifically listed in Part 1] of this NPDES permit (if any). All SS0s are
prohibited.

1. Reporting for SSOs That Imminenily and Substantially Endanger Human Health
a} Immediate Notification

You must notify Ohio EPA. (1-800-282-9378) and the appropriate Board of Health (i.e.,
city or county) within 24 hours of learning of any SSO from your sewers or from your
maintenance contract areas that may imminently and substantially endanger humen
health. The telephone report must identify the location, estimated volume and receiving
water, if any, of the overflow. An SSO that may imminently and substantially endanger
human health includes dry weather overflows, major line breaks, overflow events that
result in fish kills or other significant harm, overflows that expose the general public to
contact with raw sewage, and overflow events that occur in sensitive waters and high
exposure areas such as protection areas for public drinking water infakes and waters
where primary contact recreation ocours.
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b) Follow-Up Written Report

Within 5 days of the time you become aware of any 8SO that may imminently and
substantially endanger human health, you must provide the appropriate Ohio EPA district
office a written report that includes:

(i) the estimated date and {ime when the overflow began and stopped or will be stopped
(f known);

(ii) the location of the S8O including an identification munber or designation if one
exists; ‘

(iii) the receiving water (if there is one);

(iv) an estimate of the volume of the SSO (if known),

(v) a description of the sewer sysiem component from which the refease occurred (e.g.,
manhole, constracted overflow pipe, crack in pipe);

{(vi) the cause or suspected cause of the overflow;

(vii) steps taken or planned to reduce, climinate, and prevent reoccurrence of the
overflow and a schedule of major milestones for those steps; and

(viii) steps taken or planned to mitigate the impact(s) of the overflow and a schedule of
major milestones for those steps.

An acceptable 5-day follow-up written report can be filled-in or downloaded from the
Ohio EPA. Division of Surface Water Permits Program Technical Assistance Web page
starting at hitp;//www.epa.chio.gov/dsw/permits/technical_assistance.aspx .

2. Reporting for All 8SOs, Including Those That Imminently and Substantially Endanger
Human Health

a) Monthly Operating Reports

Sanitary sewer overflows that enter waters of the state, either directly or through a storm
sewer or other conveyance, shall be reported on your monthly operating reports. You
must report the system-wide number of occurrences for SSOs that enter waters of the
state in accordance with the requirements for station mumber 300. A monitoring table for
this station is included in Part [, B of this NPDES permit.. For the purpose of counting
occuirences, each location on the sanitary sewer system where there is an overflow, spill,
release, or divession of wastewater on a given day is counted as one occurrence. For
example, if on a given day overflows ocour from a manhole at one location and from a
damaged pipe at another location and they both enter waters of the state, you should
record two ccurzences for that day. If overflows from both locations continue on the
following day, you should record two occurrences for the following day. At the end of
the month, total the daily oceurrences from all locations on your system and report this
number using reporting code 74062 (Overflow Ocenrrence, No./Month) on the 4500 form
for station number 300.
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b) Annual Report

You must prepate an annual report of all SSOs in your collection system, including those
that do not enter waters of the state. The anmual report must be in an: acceptable format
(see below) and must include:

(i) A table that lists an identification number, a location description, and the receiving
water (if any) for each existing SSO. If an SSO previously included in the list has been.
eliminated, this shall be noted. Assign each SSO location a unique identification by
numbering them consecutively, beginuing with 301.

(i) A table that lists the date that an overflow occunred, the unique I of the overflow,
the name of affected receiving waters (if any), and the estimated volume of the overflow
(in millions of galtons). The annual report may summarize information regarding
overflows of less than approximately 1,000 gallons.

(iif) A table that summarizes the ocourrence of water in basements (WIBs) by total
mymber and by sewershed. The report shall include a narrative analysis of WIB paiterns
by location, frequency and cause. Only WIBs caused by a problem in the
publicly-owned collection system must be included.

Not later than March 31 of each year, you must submit one copy. of the annual report for
the previous calendar year to the appropriate Ohio EPA disirict office and one copy to:
Ohio EPA; Division of Surface Water; NPDES Permit Unit; P.O, Box 1049; Columbus,
OH 43216-1049. You also nust provide adequate notice fo the public of the availability
of the report.

An acceptable annnal SSO report can be filled-in or downloaded from the Ohio EPA
Diviston of Surface Water Permits Program Technical Assistance Web page starting at
hitp:/fwww.epa.chio.gov/dsw/permits/technical _assistance.aspx . '

G. The permittee shall maintain in good working order and operate as efficiently as
possible the "treatment works" and "sewerage system" as defined in ORC 6111.01 to
achieve compliance with the terms and conditions of this pettnit and to prevent
dischatges to the waters of the state, surface of the ground, basements, homes, buildings,
stc.

H. Composite samples shall be comprised of a series of grab samples collected over a
24-hour period and proportionate in volume to the sewage flow rate at the time of
sampling. Such samples shall be collected at such times and locations, and in such a
fashion, as to be representative of the facility's overall performance.

L. Grab samples shall be collected at such times and locations, and in such fashion, as to
be representative of the facility's performance.
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J. Multiple grab samples shall be comprised of at least three grab samples collected at
intervals of at least three hours during the period that the plant is staffed on each day for
sampling, Samples shall be collected at such times and locations, and in such fashion, as
to be representative of the facility's overall performance. The critical value shall be
reported.

K. The treatment works must obtain at 1east 85 percent removal of carbonaceous
biochemical oxygen demand (five-day) and suspended solids (see Part ITi, Item 1).

L. If for any reason, the facility must use chlorine for disinfection, it must contact the
Ohic EPA District Office, Division of Surface Water for the appropriate requirements
and limitations. The permitiee must state, at such time for what reason chiorine will be
used for disinfection (i.e, equipment breakdown, maintenance, etc,) and for what length
of time will it be used.

M. Water quality based permit limitations in this permit may be revised based on
updated wasteload allocations or nse designation rules. This permit may be modified, or
revoked and reissued, to include new water quality based efftuent limits or other
conditions that are necessary to comply with a revised wasteload allocation, or an
approved total maximum daily loads {TMDL) report as required under Section 303 (d) of
the Clean Water Act.

N. Sampling for these parameters at station 2PD00004001, 2PD00004601, and
2PD00004901 shall occur the same day.

0. Sampling at station 2ZPD00004001 for these parameters shall occur one detention time
(the time it takes for a volume of water to travel through the treatment plant) after
sampling at station 2PD00004601 for the same parameters on the same day.

P. Sampling at station 2PD00004601 for these parameters shall occur one detention time
(the tixoe it takes for & volume of water to travel through the freatment plant) prior to
sampling at station 2PD00004001 for the same parameters on the same day.

Q. All disposal, use, storage, or treatment of sewage sludge by the Permittee shall
comply with Chapter 6111. of the Chic Revised Code, Chapter 3745-40 of the Ohio
Administrative Code, any further requirements specified in this NPDES permit, and any
other actions of the Director that pertain to the disposal, use, storage, or treatment of
sewage sludge by the Permittee.

R. Sewage sludge composite samples shall congist of a minimum of six grab samples
collected at such times and locations, and in such fashion, as to be representative of the
facility's sewage sludge.

S. No later than March 1 of each calendar year, the Permiitee shall submit a report
summarizing the sewage sludge disposal, use, starage, or treatment activities of the
Permittee during the previous calendar year, The report shall be submitted through the
Ohio EPA eBusiness Center, Division of Surface Water NPDES Permuit Applications
service
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T. Rach day when sewage sludge is removed from the wastewater treatment plant for use
or disposal, a representative sample of sewage sludge shalf be collected and analyzed for
percent total solids, This value of percent total solids shail be used to calculate the total
Sewage Shidge Weight (Discharge Monitoring Report code 70316) and/or total Sewage
Siudge Fee Weight (Discharge Monitoring Report code 51129) removed from the
treatment plant on that day. The results of the daily monitoring, and the weight
caleulations, shall be maintained on site for a minimum of five years. The test
methodology used shall be from the latest edition, Part 2540 G of Standard Methods for
the Examination of Water and Wastewater American Public Health Association,
American Water Works Association, and Water Environment Federation, To convert
from gallons of liquid sewage sludge to dry tons of sewage sludge: dry tons = galions x
8.34 (Ibs/palion) x 0.0005 (tons/lb} x decimal fraction total solids.

U, The permittee shall maintain a permanent marker on the stream bauk at each cutfall
that is regulated under this NPDES permit. [f a marker does not currently exist, the
permittes shall install one within 4 months of the effective date of this permit, This
includes final outfalls, bypasses, and combined sewer overflows. The marker shall
consist at a minimum of the neme of the establishment to which the permit was issued,
the Ohio EPA permit number, and the outfall number and 2 contact telephone number.
The information shall be printed in letters not less than two inches in height. The marker
shall be a minimum of 2 feet by 2 feet and shall be a minimmm of 3 feet above ground
level. The sign shall not be obstracted such that someone fishing or walking along the
shore cannot read the sign, Vegetation shall be periodically removed to keep the sign
visible. Yf the outfall is normafly submerged the sign shall indicate that. If the outfailis a
combined sewer outfall, the sign shall indicate that nntreated human sewage may be
discharged from the outfall during wet weather and that harmful bacteria may be present
in the water. When an existing marker is replaced or reset, the new marker shall comply
with the requirements of this section.

V. Monitoring for Dissolved Orthophosphate (as P)

The permittee shall begin monitoring for dissolved orthophosphate by grab sample. The
permittee shall filter the grab sample within 15 minutes of collection using a 0.45-micron
filter. The filtered sample must be analyzed within 48 hours, Samples shall be collected
at such times and locations, and in such fashion, as to be representative of the facility's
overall performance, o

'W. This permit no longer authorizes the use of method 4500 CN-I from Standard
Wethods for free cyanide festing. Currently there are two approved methods for free
cyanide listed in 40 CFR 136 that have a quantification level lower than any water
quality-based effluent limits: ASTM D7237-10 and OIA-1677-09. The permittee shall
begin vsing one of these approved methods as soon as possible. I you must use method
4500 CN-I during the transition to an approved method, report the results on your DMR
and enter "Method 4500 CN-I" in the remarks section.
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X. Biomonitoring Program Requirements

Not later than Angust 2017, the entity shall initiate an effluent biomonitoring program to
determine the toxicity of the effluent from outfall 2PD00004001.

General Regquirements

All toxicity testing conducted as requited by this permit shall be done in accordance with
"Reporting and Testing Guidance for Biomonitoring Required by the Ohio
Environmental Protection Agency" (hereinafter, the "biomonitoring gnidance"}, Ohio
EPA, July 1998 (or current revision), The Standard Operating Procedures (SOP) or
verification of SOP submittal, as described in Section 1.B. of the biomonitoring guidatnce
shall be submitted no later than three months after the effective date of this permit. If the
laboratory performing the testing has modified its protocels, a new SOP is required.

Testing Requirements

1. Chronic Bioassays

Ceriodaphnia dubia

For the life of this permit, the permittee shall conduct anmual definitive chronic toxicity
tests using Ceriodaphnia dubia on effluent samples from outfall 2P100004001.
Pimephales promelas

For the life of this permit, the permittee shall conduct annual chronic toxicity tests nsing
fathead minnows (Pimephales promelas) on effluent samples from outfall 2PD00004001.
These tests shall be conducted as specified in Section 3 of the biomonitoring guidance.

2. Acute Bioassays

Acute endpoints, as described in Section 2.H. of the biomonitoring guidance, shall be
derived from the chronic test results.
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3. Testing of Ambient Water

In conjunction with the acute and chronic toxicity tests, upsiream control water shall be
collected at a point outside the zone of effluent and receiving water interaction at station
2PD00004801. Testing of ambient waters shall be done in accordance with Sections 2
and 3 of the biomonitoring guidance.

4, Data Review

a. Reporting

Following completion of each annaul bioassay requirement, the permittee shall report
results of the tests in accordance with Sections 2.H.1., 2.H.2.a., 3. H.1., and 3.H.2.8, of the
biomonitoring guidance, including reporting the results on the monthly DMR and
submitting a copy of the complete test report to Ohio EPA, Division of Surface Water,
NPDES Permit Unit, PO, Box 1049, Columbus, OH, 43216-1049. Based on Ohio EPA's
evaluation of the results, this permit may be modified to require additional
biomonitoring, require a toxicity reduction evaluation, and/or contain whole effluent
toxicity limits.

b. Definttions

TUa = Acute Toxicity Units = 100/L.CS50

TUe = Chronic Toxicity Units = 100/IC25

This equation for chronic toxicity units applies outside the mixing zone for warmwater,
meodified warmwater, exceptional warmwater, coldwater, and seasonal salmonid use
designations except when the following equation is more restrictive (Certedaphnia dubia

only):

TUc = Chronic Toxic Units = 100/square root of (NOEC x LOEC)
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Y. Pretreatment Program Requirements

The permittee's pretreatment program initially approved on October 24, 2006, and all
subsequent modifications approved before the effective date of this permit, shall be an
enforceable term and condition of this permit.

To ensure that the approved program is implemented in accordance with 40 CER 403,
Chapter 3745-3 of Ohio Administrative Code and Chapter 6111 of the Ohio Revised
Code, the permittee shall comply with the following conditions:

1. Legal Authority

The permittee shall adopt and maintain legal anthority which enables it to fully
implement and enforce all aspects of its approved pretreatment program including the
identification and characterization of industrial sources, issuance of conirol documents,
compliance monitoring and reporting, and enforcement.

The permittee shall establish agteements with all contributing jurisdictions, as necessary,
to enable the permittes to fulfill its requirements with respect to industrial users
discharging to its system.

2, Funding

The permittee shall have sufficient resources and qualified personnel to fully implement
all aspects of its approved pretreatment program.

3. Industrial User Inventory

The permittee shall identify all industrial users subject to pretreatment standards and
requirements and characterize the nature and volume of pollutants in their wastewater.
Dischargers determined to be Significant Industrial Users according to OAC
3745-3-01(FF) must be notified of applicable pretreatment standards and requirements
within 30 days of making such a determination. This inventory shall be updated at a
frequency to ensure proper identification and characterization of industrial users.
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4, Stug Load Control Plans for Significant Industrial Users

The permittee shall evalnate the need for a plan, device or structure to control a potential
shag discharge at least once during the term of each significant industrial user's control
mechanism. Existing significant industrial users shall be evaluated within one year of the
effective date of this permit if the users have never been evaluated. New industrial users
identified as significant industrial users shall be evaluated within one year of being
identified as a significant industrial user.

5. Local Limits

The permittee shall develop and enforce technically based local limits to prevent the
introduction of pollutants into the POTW which will interfere with the operation of the
POTW, pass through the treatment works, be incompatible with the treatrent works, or
Himit wastewater or sludge use options.

The permittee shall use the following waste load allocation values when evaluating local
limits for the following pollutants for which a final effluent limit has not been established:

Arsenic 104 ug/l
Cadmium 4.9 ug/l
Chromium, hexavaleat 11 ug/l
Chromium, total 104 vg/l
Copper 20 ug/l

Cyanide 5.2 ug/l

Lead 20 ug/l

Mercury BMPs
Molybdenum 10408 ug/]
Nickel 111 ug/l
Selenium 5 ug/l

Silver 1.3 ugl

Zinc 251 ugfl

For the purposs of periodically reevaluating local limits, the permittee shall implement
and maintain a sampling program to characterize poliutant contribution to the POTW
from industrial and residential sources and to determine pollutant removal efficiencies
through the POTW, The permittee shall continue to review and develop local limits as
necessary.
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6, Control Mechanisms

The permittee shall issue control mechanisms to all industries determined to be
Significant Indunstrial Users as define in OAC 3745-3-01(FF). Control mechanisms must
meet at least the minirmum requirements of QAC-3745-3-03(C)(1){e).

7. Industrial Compliance Monitoring

The permittee shall sample and inspect industrial users in accordance with the approved
program or approved modifications, including inspection and sampling of all significant
industrial users at least annually. Sample collection, preservation and analysis must be
performed in accordance with procedures in 40 CFR 136 and with sufficient care to
produce evidence admissible in judicial enforcement proceedings.

. The permittee shall also require, receive, and review self-monitoring and other industrial
user reports when necessary to determine compliance with pretreatment standards and
requirements, If the permittee performs sampling and analysis in lien of an industrial
user's self-monitoring, the permittee shall perform repeat sampling and analysis within 30
days of becorming aware of a permit violation, unless the permittee notifies the user of the
violation and requires the user to perform the repeat analysis and reporting.
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8. POTW Priority Poltutant Monitoring

The permittee shall annually monitor priorify pollutants, as defined by U.S.EPA, in the
POTW's influent, effluent and sludge. Sample collection, preservation, and analysis shall
be performed using U.S EPA approved methods.

a. A sample of the influent and the effiuent shall be collected when industrial discharges
ate oceurring at normal to maximum levels. Sampling of the influent shall be done prior
to any recycle streams and sampling of the efffuent shall be after disinfection. Both
samnples shall be collected on the same day or, alternately, the effluent sample may be
collected following the influent sample by approximately the retention time of the POTW.

Sampling of studge shall be representative of sludge removed to final disposal. A
minimum of one grab sample shall be taken during actual sludge removal and disposal
unless the POTW uses more than one disposal option. If multiple disposal options are
used, the POTW shall collect a composite of grab samples from all disposal practices
which are proportional to the annual flows to each type of disposal.

b. A reasonable attempt shall be made to identify and quantify additional constituents
(excluding priority pollutants and unsubstitated aliphatic compounds) at each sample
location. Identification of additional peaks more than ten times higher than the adjacent
background noise on the total ion plots (reconstructed gas chromatograms) shall be
attempted through the use of U.S, EPA/NIH computerized library of mass spectra, with
visual confinmation by an experienced analyst. Quantification may be based on an order
of magnitude estimate compared with an internal standard.

The results of these samples must be submitted on Ohio EPA Form 4221 with the
permittee’s annual pretreatment report. Samples may be collected at any time during fhe
12 months preceding the due date of the annual report and may be nsed to fulfill other
NPDES monitoring requirements where applicable.

9, Enforcement

The permittee shall investigate all instances of noncompliance with pretreatment
standards and requirements and take timely, appropriate, and effective enforcement
action to resolve the noncompliance in accordance with the permittee's approved
enforcement response plan.

On ot prior to September 15th of each year, the permittee shall publish, in a newspaper of
general circulation that provides meaningful public notice within the jurisdiction gerved
by the permittee, a list of industrial users which, during the previous 12 maonths, have
been in Significant Noncompliance [OAC 3745-3-03(C)(2)(h)] with applicable
pretreatment standards or requiretnents.
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10. Reporting

All reports required under this section shall be submitted through Ohio EPA's eBusiness
Center or by mail. The Ohio EPA eBusiness Center can be found in the link below:

hitps://ebiz.epa.chio.gov/loginhtml
If subniitting hardcopies by mail, reports shall be sent to the following address in duplicat

Ohio Environmental Protsction Agency
Diviston of Surface Water
Prefreatment Unit

P.O. Box 1049

Columbus, OH 43216-1049

a. Quarterly Industrial User Violation Report

On or prior to the 15th day of January, April, July, and October, the permitiee shail report
the industrial users that are in viclation of applicable pretreatuent standards during the
previous quarter. The report shall be prepared in accordance with guidance provided by
Ohio EPA and shall include a description of all industrial user violations and corrective
actions taken to resolve the violations,

b. Annual Pretreatment Report

On or prior to October 15th of each year, the permittes shall submit an annual report on
the effectiveness of the prefreatment program, The report shall be prepared in accordance
with guidance provided by Ohio EPA and shall include, but not be limited to: a
discussion of program effectiveness; and industrial user inventory; a description of the
permittee's monitoring program; a description of any pass through or interference
incidents; a copy of the annual publication of industries in Significant Noncompliance;
and, priority pollutant monitoring results.
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11. Record Keeping

All recotds of pretreatment activities including, but not limited to, industrial inventory
data, monitoring results, enforcement actions, and reports submitted by industrial users
must be maintained for a minimum of three (3) years, This period of retention shall be
extended during the course of any unresolved litigation. Records must be made available
1o Chio EPA and T.S, EPA upon request.

12. Program Modifications

Any proposed modifications of the approved pretreatment progtam must be submitted to
Ohio EPA for review, on forms available from Ohio EPA. and consistent with guidance
provided by Ohio EPA. If the modification is deemed to be subgstantial, prior approval
must be obtained before implementation; otherwise, the modification is considered to be
effective 45 days after the date of application. Substantial program modifications include,
among ofher things, changes to the POTW's legal anthority, industrial nser control
mechanisms, local limits, confidentiality procedures, or monitoring frequencies.

Z.. General Mercury Variance

The permittee is granted a general mercury variance under the provisions of Rule
3745-33-07(D)(10) of the Ohio Administrative Code. The City of Clyde WWTP has
demonstrated that the facility is currently unable to comply with the monthly average
water quality based effivent limit of 1.3 ng/l without construction of expensive
end-of-pipe controls more stringent than those required by sections 301(b) and 306 of the
Clean Water Act. The City of Clyde WWTP is curzently able to achieve an antiual
average mercury concentration of 12 ng/l. For general mercury variance purposes, the
annual average mercury effluent concentration is defined as the average of the most
recent 12 months of effluent data.

One of the conditions of the general mercury variance is that the permittee make
reasonable progress towards attaining the water quality based effluent limits for mercury
(1.b, below). To accomplish this, the permittee is required to continue implementing a
pollutant minimization program (PMP) for mercury. The elements of a PMP include: a
control strategy o locate, identify and, where cost-effective, reduce levels of meroury
that contribute to discharge levels; periodic monitoring of sources and the treatment )
system; and anmueal reporting of results.

The plan of stady that was part of the permittee's 2005 application for coverage under the
general mercury variance included items associated with developing a confrol strategy
and initial implementation of . PMP. By implementing the plan of study and meeting
other conditions of its NPDES permit, the permitiee has been taking actions consistent
with a PMP for mercury. Condition 1.d below, requires the permittes to continue
implementing a PMP for mercury.
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1. As conditions of this variance, the permittee shall meet the following requirements:

a. The permittee shall comply with the effluent limitations for mercury at outfall
2PD00004001 given in Part I, A. of this permit,

b. The permittee shall make reasonable progress towards attaining the monthly average
water quality-based effluent limit for mercury by complying with the geteral mercury
variance conditions included in this NPDES permit.

c. The permittee shall use EPA Methed 1631 to comply with the influent and effluent
mercury monitoring requirements of this permit.

d. The permittee shall contitiie implementing a PMP for mercury consistent with the plan
of study included in the permittee’s mercury variance application submitted on June 30,
2006 and any other relevant information submitted by the permittee, including the
following activities:

i, The City will maintain a website that will be an information center for all sewer users
that will contain information on mercury containing products and materials as well ag
information on collection programs designed to propoerly dispose of mercury.

ii. The City will provide information to all new cusiomers when they request initial
service. The information will include information on the Clyde Mercury Minimization
Program and direct them to the website,

iii. Spring and Fall annually, the City will notify all users of the honsehold hazardous
waste collection offered by the Ottawa-Sandusky-Seneca County Solid Waste District.

iv. At the request fo the school system the city conducts field trips to the WWTP and
speaking engagements which include discussion on the impacts of mercury to the
environment.

v. The City will continue sampling and testing of the Village of Green Springs'
contribution to the sewer system,
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c. The permittee shall assess the impact of the mercury variance on public health, safety,
and welfare by, as a minimum, monitoring for mercury in the facility's influent and
effluent as required by this NPDES permit.

f. The perraittee shall maintain an annual average mercury efftuent concentration equal to
or less than 12 ngfl.

g. On or prior to October 15th of cach. year, the permittee shall submit two copies of an
anmmual PMP report to Ohio EPA, Division of Surface Water, NPDES Permit Unit, P.O.
Box 1049, Columbus, OH, 43216-1049. The annual PMP report shatl include:

i. All minimization program monitoring results for the year
ii. A list of potential sources of metcury
ifi, A summary of all actions taken to meet the effluent limits for mercury

iv. Any updates of the control strategy, including actions planned to reduce the levels of
mercury in the treatment plant's final effluent

The Ohio EPA Annnal Mercury PMP Report and Appendices are available on the
Division of Surface Water Pexmits Program Technical Assistance web page at
hitp://www.epa.ohio.gov/dsw/permits/technical_assistance.aspx . Open the Mercury List.

h. Upon completion of the actions identified in the plan of study as required in Part I,
Ttem Z.1.d. of this permit or upon submittal of the permittee's NPDES permit renewal
application, whichever comes first, the peamittee shall submit to Ohio EPA's Northwest
District Office a certification stating that all permit conditions imposed to implement the
plan of study and the PMP have been satisfied and whether compliance with the monthly

. average water quality based effluent limit for mercury has been achieved and can be

maintained. This certification shall be accompanied by the following:
i, All available mercury influent and effluent data for the most recent 12 month period.

ii, Data documenting all known significant sources of mercury and the steps that have
been taken to reduce or elintinate those sources; and

{i. A determination of the lowest metcury concentration that currently available data .
indicate can be reliably achieved through implementation of the PMP.
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2. Bxceedance of the anhval average Hmit of 12 ng/l.

a. If at any time after the effective date of this permit, the penmittee;s annual average
mercury effluent concentration exceeds 12 ngfi, the permittee shall:

i. Notify Ohio EPA's Northwest District Office not later than 30 days from the date of the
exceedance,

ii. Submit an individual variance application, if a variance is desired, not later than 6
months from the date of the exceedance; or

ifi. Request a permit modification not later than 6 months fiom the date of the exceedance
for a compliance schedule to attain compliance with the water quality-based effluent
limits for mercury.

b. If the permittee complies with eifber 2.a.ii or 2.a.11i, above, the general mercury
variance conditions included i this NPDES permit will remain in effect until the date
that the Director acts on the individual variance application or the date that the permit
modification becomes effective.

c. If the permittee does not comply with either 2.a.ii or 2.a.1i1, above, a monthly
water-quality based effluent limit for mercury of 1.3 ng/l shal! apply at outfall
2PD00604001 beginning 6 months from the date of the exceedance.

3. The requirements of Part IT, Ttem Z.2 ghall not apply if the permitiee demonstrates to
the satisfaction of the Director that the mercury concentration in the permitiee's effluent
exceeds 12 ng/l due primarily to the presence of mercury in the permittec's intake water.

AA. Permit Reopener for Mercury Variance Revisions
Ohio EPA may reopen and modify this permit at any time based upon Ohio EPA water

quality standard revisions to the mercury variance granted in Part I, Item Z of this
permit.
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AB. Renewal of Mercury Variance

For renewsl of the mercury variance authorized in this pertnit, the permittee shall include
the following information with the submittal of the subsequent NPDES permit renewal
application:

1. the certification described wnder Part If, Item Z.1.h., and all information required under
Pari T, Item Z.1.h.i. through Part 1, Item Z.1 huiii;

2. a status report on the progress being made implementing the pollutant minimization
program (PMP). This information may be included in the annual PMP report required
under Part [I, Item Z.1.g;

3. a listing of the strategies and/or programs in the PMP which will be continued under
the next renewal of this permit; and

4. a statement requesting the renewal of the metcury variance.
AC. Storm Water

To comply with industrial storm water regulations, the permittee submitted a form fox
"No Exposure Certification” which was signed on June 6, 2016, The certification number
is 2GRN0447%CG, Compliance with the industrial storm water regulations must be
re-affirmed every five years. No later than June 6, 2021, the permittee must submit a new
form for "No Bxposure Certification” or make other provisions fo comply with the

" industrial stoxm water regulations.

AD. The permittee shall use analytical procedures approved under 40 CFR 136 with
MDLs {method detection limits) less than or equal to those listed below to comply with
the monitoting requirements for the following parameters at stations 001 and 601:
Parameter MDL (ug/h)

Dissolved Hexavalent Chromium 10,0

AR, Phosphorus Seasonal Average

Beginuing in 2017 and annually thereafter, the permittee shall comply with a seasonal
average conceniration of 0.5 mg/L total phosphorus for the period May 1 through
November 30, The seasonal average shall be calculated as the arithmetic mean of the
daily concenirations of total phosphorus for the entire season. The calculated seasonal
average shall be reported on the DMR as a single value in the month of November.
During all months, the permittee must also comply with the permitted weekly
concentration and loading limits specified in Part 1.A.
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PART ITI - GENERAL CONDRITIONS

1. DEFINITIONS

"Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24-hour
period that reasonably represents the calendar day for purposes of sampling. For poltutants with
limitations expressed in units of mass, the "daily discharge" is calculated as the total mass of the
pollutant discharged over the day. For pollutants with limitations expressed in other units of
tmeasurement, the "daily discharge" is caleulated as the average measurement of the pollutant over the
day.

“Average weekly" discharge limitation means the highest alowable average of "daily discharges" over a
calendar week, calculated as the sum of all “daily discharges” measured during a calendar week divided
by the number of “daily discharges” measured during that weck. Bach of the following 7-day periods is
defined as a calendar week: Week 1is Days 1 - 7 of the month; Week 2 is Days 8 - 14; Week 3 is Days
15 - 21; and Week 4 is Days 22 - 28. If the "daily discharge” on days 29, 30 or 31 exceeds the "average
weekly" discharge limitation, Ohio EPA may elect to evaluate the last 7 days of the month as Weok 4
instead of Days 22 - 28, Compliance with fecal coliform bacteria or E cali bacteria limitations shall be
determined using the geometric mean.

"Average monthly” discharge limitation means the highest allowable average of "daily discharges" over
a calendar month, calculated as the sum of &ll "deily discharges” measured during a cafendar month
divided by the number of "daily discharges" measured during that month. Compliance with fecal
coliform bacteriz or E coli bacteria limitations shall be determined using the geometric mean.

"85 percent removal” means the arithmetic mean of the values for offlucnt samples collected in a period
of 30 consecative days shall not exceed 15 percent of the arithmetic mean of the values for influent
satmples collected at approximately the same times during the same period.

"Absolute Limitations” Compliance with limitations having descriptions of "shall not be less than,” "nor
greater than," “shall not exceed,” "minimum,” or "maximum" shall be determined from any single value
for effluent samples and/or measurements collected.

et concentration” shall mean the difference between the concentration of a given substance in 2
sample taken of the discharge and the concentration of the same substances in a sample taken at the
intzke which supplies water to the given process. For the purpose of this definition, samples that are
taken to determine the net concentration shall always be 24-hour composite samples made up of at least
skx increments taken at regular intervals throughout the plant day.
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"Net Load" shall mean the difference between the load of a given substance as caleulated from a sample
taken of the discharge and the load of the same substance in a sample taken at the intake which supplies
water to given process. For purposes of this definition, semples that are taken te defermine the net
foading shall always be 24-hour composite samples made up of at least six increments taken at regular
intervals throughout the plant day.

NMIGD means million gallons per day.
"mg/1" means miltigtams per liter.
‘ug/l" means micrograms per liter.
“ng/l" means nanograms per liter.

'S )0." means standard pH unit,
"kgfday" means kilograms per day.

“"Reporting Code" is a five digit number used by the Ohio EPA in processing reported data, The
reporting code does not imply the type of analysis used nor the sampling techniques employed.

“Quarterly {1/Quarter) sampling frequency" means the sampling shall be done in the months of March,
June, August, and December, unless specifically identified otherwise in the Effluent Limitations and
Monitoring Requirements table.

"Yearly (1/Year) sampling frequency™ means the sampling shall be done in the month of September,
unless specifically identified otherwise in the effluent imitations and menitoring requirements table,

"Semi-annual (2/Year) sampling frequency” means the sampling shall be done during the months of June
and December, unless specifically identified otherwise.

"Winter" shall be considered to be the period from November 1 through April 3¢,
"Bypass” means the intentional diversion of waste streams from avy portion of the treatment facility.

"Surnmer” shall be considered to be the period from May 1 through October 31,

"Severe property damage” means substantial physical damage to property, damage to the treatment
facilities which would cause them to become inoperable, or substantial and permanent Joss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by dslays in preduction,

"Upset” means an exceptional incident in which there is unintentional and temporary noncompliance
with technalopy based permit efftuent limitations because of factors beyond the reasonable control of the
permittes. An upset does not include noncompliance to the extent ceused by operational exror,
improperly designed treatment facilities, inadequate treatment facilitics, lack of preventive maintenance,
or careless or improper operation,
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"Sewage sludge" means a solid, semi-solid, or liguid residue generated during the treatment of domestic
sewage in a iTeatmnent works as defined in section 6111.01 of the Revised Code, "Sewage sludge”
includes, but is tiot limited o, scum or solids removed in primary, secondary, or advanced wastewater
treatment processes. "Sewage sludge” does not include ash generated during the firing of sewage sludge

in a sewage sludge incinerator, grit and screenings genesated during preliminary treatment of domestic
sewage in a trealment works, animal manure, rasidue genorated during treatment of animal manure, or
darnestic septage,

"Sewage sludge weight" means the weight of sewage sludge, in dry 'U.S. tons, including admixtures such
as liming materials or bulking agents. Monitoring frequencies for sewage sludge parameters are based on
the reported sludge weight generated in a calendar year (use the most recent calendar year data when the
NPDES parmit is up for renewal).

“Sewage siudge fee weight" means the weight of sewage sludge, in dry U.8. tons, excluding admixtures
such as Hiniug materials or bulking agents. Annual sewage shudge fees, as per section 3745.11(Y) of the
Ohio Revised Code, are based on the reported sludge fee weight for the most recent calendar year.

2. GENERAL EFFLUENT LIMITATIONS
The effluent shall, af 2il times, be free of substances:

A, Tn. amounts that will settle to form putrescent, or otherwise objectionabie, sludge deposits; or that will
adversely affect aquatic life or water fowl;

* B, Of an oily, greasy, or sutface-active nature, and of other floating debris, in antounts that will form
noticeable sccumulations of scum, foam or sheen;

. Tn amounts that will after the natural color or odor of the receiving water to such degree as fo create a
nujsance;

D, In amounts that either sinply or in combination with other substances are toxic to hnman, animal, or
aquatic life;

E. In amounts that are conducive to the growth of aguatic weeds or algea to the extent that such growihs
become inimieal to more desirable forms of aquatic life, or create conditions that are unsightly, or
constituie a nuisance in any other fashion; :

F. In amounts that will impair designated instream or downstream water uses.
3, FACILITY OPERATION AND QUALITY CONTROL

All wastgwater treatment works shall be operated in a manner consistent with the following:

A, At all times, the permittee shall maintain in good working order and operate as efficiently as possible
all treatment ot control facilities or systems installed or used by the permittee necessary to achieve
cornphiance with the terms and conditions of this permit. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This prevision.
requires the operation of back-up or anxiliary facilitics or similar systems which are installed by a
permittee only when the operation is necessary to achicve compliance with conditions of the permit.

B. The permittee shall effectively monitor the opetation and efficiency of treatment and control facilities
and the quantity and quality of the treated discharge.

C. Maintenance of wastewater freatment works that results in dsgradation of effluent quality shall be
scheduled during non-critical water quality periods and shall be carried out in a manner approved by
Ohio BPA as specified in the Paragraph in the PART II1 entitled, "UNAUTHORIZED DISCHARGES",
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4. REPORTING

A. Monitoring data required by this permit shall be submitted montaly on Ohio EPA 4500 Discharge
Monitoring Report (DMR) forme nsing the electronic DMR (e-DMR) internst application. e-DMR
allows permitted facilities to enter, sign, and submit DMRs on the internet. e-DMR information is found
on the following web page:

http/fwww.epa.ohio.gov/dswiedin/eDMR.aspx

Alternatively, if you are unable 1o use e~DMR due to a demonsirated hardship, monitoring data may be
submitted on paper DMR forms provided by Ohio EPA. Monitoring deta shall be typed on the forms.
Pleage confact Ohio EPA, Division of Surface Water at (614} 644-2050 if you wish fo recsive paper
DMR forms.

B, DMRs shall be signed by a facility’s Responsible Official or a Delegated Responsible Official (i.e. &
person delegated by the Responsible Official). The Responsible Official of a facility is defined as:

1. For corporations - a president, secretary, treasurer, or vice-president of the corporation in charge of a
principal business funetion, or any other person who performs similar policy or decision making
functions for the corporation; or the manager of one or more manufacturing, production or operating
facilities, provided the manager is aufhorized to make management decisions which govern the operation
of the regulated facility including having explicit or implicit duty of making major capital mvestment
recommendations, and initiating and directing other comprehensive measures to assure long-ferm
environmental compliance with environmental {aws and regulations; the manager can ensure that the
necessary sysiems are established or actions taken to gather complete and accurate information for
permnit application requirements; and where authority to sign documents has been assigned or delegated
to the wanager in accordance with corporate procedures;

2. For partnerships - a general patiner;
3. For a sole proprietorship - the propristor; or,

4. For a municipality, state or other public facility - a principal executive officer, a ranking elested
official or other duly authorized employes. .

For e-DMR, the person signing and submitting the DMR_ will need to obtain an eBusiness Center
account and Personal Identification Number (PIN). Additionally, Delegated Responsible Officials must
be detegated by the Responsible Official, either on-line using the éBusiness Center's delegation fanction,
or on a paper delegation form provided by Chio EPA. For more information on the PIN and delegation
pracesses, pleasc view the following web page:

http;/fepa.chio.gov/dswiedmr/eDMR aspx
C. DMRs submitted using e-DMR. shall be submitted to Ohio EPA by the 20th day of the month

following the month-of-interest. DMRs submitted on paper must include the original signed DMR form,
and shall be mailed to Ohio EPA at the following address so that they are received no later than the 15th

day of the month following the month-of-interest:

Ohio Environmental Protection Agency
Lazarus Government Center
Division of Surface Water - PCU
P.0. Box 1049
Columbus, Ohio 43216-1049
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D. Regardless of the submission method, a paper copy of the submitted Ohio EPA 4500 DMR shall be
maintained onsite for records retention purposes (see Section 7. RECORDS RETENTION). For e-DMR
users, view and print the DMR from the Submission Report Information page after cach original ox
rovised DMR is submitted. For submittals on paper, make a copy of the completed paper form after it is
signed by a Responsible Official or a Delegated Responsible Official.

E. If the permittes monitors any pollutant at the Jocation(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified in Section 5. SAMPLING AND
ANALYTICAL METHODS, the results of such monitoring shall be included in the caleulation: and
teporting of the values required in the reports specified above.

B. Analyses of pollutants not required by this permit, except as noted in the preceding paragraph, shall

1ot be reported to the Ohio EPA, but records shall be retained as specified in Section 7. RECORDS3
RETENTION,

5. BAMPLING AND ANALYTICAL METHOD

Samples and measurenients taken as required herein shall be representative of the volume and nature of
the monitored flow. Test procedures for the analysis of pellutants shall conform to regulation 403 CER
136, "Test Procedures For The Analysis of Pollutants" unless other test procedures have been specified

in this permit. ‘The permittee shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at infervals to insure accuracy of measurements.

6. RECORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shal!
record the following information:

A. The exact place and date of sampling; (time of sampling not required on EPA 4500)
B. The person(s) who performed the sampling or measurements;

C. The date the analyscs were performed on those samples;

D. The person(s) who performed the analyses;

B. The anatytical techniques or methods vsed; and

F. The results of all analyses and measurements.
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7. RECORDS RETENTION

The permities shall retain all of the following records for the wastewater trealment works for a minimum
of three years except those records that pertain to sswage sludge disposal, vse, storage, or treatment,
which shall be kept for a minireum of five years, including:

A. All sampling and analytical records (including internal sampling data not reported);
B, All original recordings for any continuous monitoring instromentation;

C., All instrumentation, calibration and maintenance records;

. All plant operation and maintenance records;

E. All reports required by this permit; and

F. Records of all data used to complete the application for this permit for 2 perivd of at least three years,
or five years for sewage siudge, from the date of the sample, measurement, report, or application,

“These periods will be extended during the course of any unresolved litigation, or when requested by the
Regional Administrator or the Ohio EPA. The three year perfod, or five year period for sewage siudge,
for retention of records shall start from the date of sample, measurement, report, or application.

8. AVAILABILITY OF REPORTS

Except for data determined by the Ohio EPA to be entitled to confidential status, all reports prepared in
aceordance with the terms of this permit shall be available for public inspection af the appropriate district
offices of the Ohic EPA. Both the Clean Water Act and Section 6111.05 Ohio Revised Code state that
efluent data and receiving water quality data shall not be considered confidential.

9. DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the Director, within a reasonable time, any information which the Director
may regquest to detertaine whether cause oxists for modifying, revoking, and reissuing, or terminating the
pennit, or to determine compliance with fhis permii. The permittes shall also furmish to the Director,
upon request, copies of records required 1o be kept by this permit,

10, RIGHT OF ENTRY

The permittes shall allow the Director or an authorized representative upon presentation of credentials
and ofher documents as may be required by law to:

A, Enter upon the permittee's premises whexe a regnlated facility or activity is located or conducted, or
where records must be kept under the conditions of thiz permit.

B. Have access to and copy, at reasonable times, any records that must be kept under the conditions of
the peimit. :

C. Inspect at reasonable times any facilities, equipment (including monitoring and contrel equipment),
practices, or operations regulated or required under this permit.

D. Sample ox monitor at reasonable times, for the purpoeses of assuring penmit compliance or as
otherwise authorized by the Clean Water Act, any substances or parameters at any location,
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11, UNAUTHORIZED DISCHARGES

A. Bypass Not Excesding Limitations - The permittee may allow any bypass to ocenr which does not
cause effluent limitations to be excecded, but only if it also s for essential maintenance to assure
efficient operation, Thesc bypasses are nol sabject to the provisions of paragraphs 11.B and 11.C,

B. Notice

1. Anticipated Bypass ~ If the permittes knows in advance of the need for a bypass, it shall submit prior
notice, if possible at least ten days before the date of the bypass,

2. Unanticipated Bypass - The permittee shall submit notice of an unanticipated bypass as requited in
paragraph 12.B (24 hour notice).

C. Prohibition of Bypass

1, Bypass is prohibited, and the Ditector may take enforcement action against a permittes for bypass,
nunless:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

b. There were no feasible alternatives to the bypass, such as the use of auxiliary freatment facilities,
retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which occurred during normal periods of
equipment downtime or preventive maintenance; and

¢, 'The permittee submitted notices as required under paragraph 11.B.

2. The Director may approve an anticipated bypass, after considering its adverse effects, if the Director
determines that it will meet the three conditions listed above in paragraph 11.C.1,

12. NONCOMPLIANCE NOTIFICATION
A, Excecdance of a Daily Maximum Discharge Limit

1. The pesmitiee shall report noncompliance that is the result of any violation of a daily maximuam
discharge limit for any of the polfutants listed by the Director in the permit by e-mail or telephone within
twenty-four (24) hours of discovery.

The pennittee may report to the appropriate Obio EPA district office e~-mail account as follows (this
method is preferred):

Southeast District Office: sedo24howmpdesi@epa.state.ch.us
Southwest District Office; swdo24hourupdes@epa.state.ch.us
Northwest District Office:  nwdo24houmnpdes{@epa.state.ohus
Northeast District Office: nedo24houmnpdes(@epa.state.oh.us
Central District Office: cdo24hournpdes@epa.state.oh.us
Central Office: co24hournpdes@epa,state.oh.us

The permittee shall attach a noncompliance report to the e-mail. A noncomplience report form is
aveilable on the following web site under the Monitoring and Reporting - Non-Compliance Notification
gection:

hitp:/fepa ohio.gov/dsw/permits/individuals.aspx
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S

Or, the pemittes may report to the appropriate Chio EPA. district office by telephone toll-free between
3:00 AM and 5:00 PM as follows:

Southeast District Office: (800) 686-7330
Southwest District Office: (800) 686-8930
Northwest District Office;  (800) 686-6930
Northeast District Office: (800) 686-6330
Central District Office:  (800) 686-2330
Central Office: (614) 644-2001

The permittee shafl include the following information in the telephone noncompliance report:
a. The name of the permittee, and a contact name and telephone number;

b. The [imit(s) fhat las been exceeded,;

¢. The extent of the exceedance(s);

d. The cause of the exceedance(s);

e. The period of the exceedance{s) including exact dates and times;

{. Funcorrected, the anticipated time the exceedance(s) is expected to continue; and,

£. Steps taken to Teduce, eliminate or prevent occurrence of the exceedance(s).

B. Other Permit Violations

1. The permittes shall report noncompliance that is fhe result of any unanticipated bypass resulting in an
exceedance of any efflusnt limit in the permit or any upset resulting in an exceedance of any effhient
limit in the permit by e-mail or lelephone within twenty-four (24) hours of discovery.

The permitice may report to the appropriate Chio BPA district office e-mail account as follows (this
method is preferred):

Southeast District Office; sedo2dhournpdes@epa.state.obius
Southwest District Office: swdo24houmpdes@epa.state.oh.us
Northwest Distdct Office; nwdo2dhournpdesi@epa.state.oh.us
Northeast Disiriet Office: nedo24houmpdes(@epa.state.oh.us
Central District Office:  cdo24hovrmpdes@epa,state.ch.us
Centrat Office: coZ4houmpdes@epa.state.oh.us

The permittee shall attach a noncompliance report to the e-mail. A noncompliance report form is
availahle on the following web site:

hetp:/fwww.cpa.ohio.gov/dswipermitsfpermiis.aspx

Or, the pannittcé may report to the appropriate Ohio EPA district office by telephone toll-free between
8:00 AM and 5:00 PM as follows:

Southeast District Office: (300} 686-7330
Southwest District Office: (800) 686-8930
Northwest District Office: (800) 686-6930
Northeast District Office:  (800) 686-6330
Central District Office:  (800) 686-2330
Central Office: (614) 644-2001
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The permitiee shall inclade the following information in the telephone poncomgliance report:
a. The name of the permitiee, and a contact name and telephone number;
b. The time(s) at which the discharge ocourred, and was discovered;

¢. The approximate amount and the characteristics of the discharge;

d. The stream(s) affected by the dischargs;

¢. The circumstances which croated the discharpe;

f, The name and telephone number of the person(s) who have knowledge of these circumstances;
£. What remedial sieps are being taken; and,

h. The name and telephone number of the person(s) responsible for such remedial steps.

2. ‘The permitiee shall report noncempliance that is the result of any spill or discharge which may
endanger buman health or the environment within thirty (30} minufes of discovery by calling the
24-Hour Emergency Hotline toll-free at (800) 282-9378. The permittes shall also report the spill or
discharge by e-mail or telephone within twenty-four (24) hours of discovery in accordance with B.1
above.

C. When the telephone option is used for the noncompliance reports required by A and B, the permittee
shall submit to the appropriate Ohio EPA district office a confinmation letter and a completed
noncompliance report within five (5} days of the discovery of the noneompliance, This follow up report
is not necessary for the e-mail option which atready includes a completed noncompliance repost.

D, If the perraittes is unable to meet any date for achieving an event, as specified in aschednis of
compliance in their permit, the permittee shall submit a written report to the appropriate Ohio EPA
district office within fourteen (14) days of becoming aware of such a gituation. The report shafl include
the following:

1. The compliance event which has been or will be violated;
2. The cause of the violation;

3. The romedial action being taken;

4. The probable date by which compliance will cceur; and,

5, The probabitity of complying with subsequent and final events as scheduled.

B. The permittee shall report all other instances of permit noncompliance not reported under paragraphs
A or B of this section on their monthly DMR. submission. The DMR shall contain comments that
include the information listed in paragraphs A or B as appropriate.

E. If the permittee becomes aware that it failed to submit an application, or submitted incorrect
information in an application or in any report to the director, it shall promptly submit swch facts or -
information.

13. RESERVED

14, DUTY TO MITIGATE

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting human health or the environment.
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15. AUTHORIZED DISCHARGES

All discharges authotized herein shall be consistent with the tenns and cenditions of this permit, The
discharge of any pollutant identified ia this permit more frequently than, or at a level in excess of, that
authorized by this permit shafl constitute a viclation of the terms and conditions of this permit. Such
violations may result in the imposition of ¢ivil and/or eriminal penalties as provided for in Section 309
of the Act and Ohio Revised Code Sections 6111.09 and 6111.99,

16, DISCHARGE CHANGES

The following changes must be reporied to the appropriate Ohio BEPA district affice as soon as
practicable:;

A, ¥or all trestment works, any significant change in character of the discharge which the permittee
knows or has reason fo belisve hag occurzed or will oceur which would constitate canse for modification
or revocation and reissuance. The permittee shall give advance notice to the Director of any planned
changes in the permitied facility or activity which may result in noncomplisnce with permit _
requircments, Notification of permit changes or anticipated noncompliance does not sfay any permit
condition.

B. For publicly owned treatment works:

1. Any proposed plant modification, addition, and/or expansion that will changs the capacity or
efficiency of the plant;

2. The addition of any new significant indusfrial discharge; and

3, Changes in the guantity or quality of the wastes from existing tributary industrial discharges which
will resuit in significant new or increased discharges of polintants.

C. For noa-publicly owned freaiment works, any preposed facility expansions, production increases, or
process modifications, which will result in new, different, or increased discharges of polhtants.

Following this notice, modifications to the permit may be made to reflect any necessary changes in
permit conditions, including any necessary offlnent limitations for any poflutants not identified and
limited herein. A determination will also he made as to whether a National Envirormental Policy Act
(NEPA) review will be requived. Scctions §111.44 and 6111.45, Obio Revised Code, reguire that plans
for treatment works ot improvements to such works be approved by the Director of the Ohio EPA prior
to initiation of constroction. '

D. In addition 1o the reporting requirernents under 40 CFR 122.41(}} and per 40 CFR 122.42(=z), 21l
existing mangufacturing, commercial, mining, and silvicultaral dischargers sust notify the Director as
soon as (hey know or havs reason to believe:

1. That any activity has occurred ot wilt ocour which would result in the discharge on a routine or
frequent basis of any toxic pollutant which is not limited in the permit. If that discharge will exceed the
highest of the “notification levels" specified in 40 CFR Sections 122.42(a)(1)() through 122.42()(1)(iv).

2. That any activity has oconzred or will oceur which would result in any discharge, on & non-routine or
infrequent basis, of a toxic poilutant which is not fimited in the permit, if that discharge will exceed the
highest of the "notification Ievels” specified in 122.42(a)(2)(i} through 122.42(a}(2)(iv).

17. TOXIC POLLUTANTS

The permittee shall coraply with effluent standards or prohibitions established under Seotion 307 {8 of
the Clean Water Act for toxic pollutants within the time provided in the regulations that establish these
standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement.
Following establishment of such standards or prohibitions, the Director shall modify this permit and so
notify the permittee.
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18, PERMIT MODIFICATION OR REVOCATION

A. After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA,
in whole or in part during its texm for cavse ineluding, but not limited to, the following:

1, Violation of any terms or conditions of this permit;
2, Obtaining this permit by misreprasentation. or failure to disclose fully all relevant facts; or

3. Change in any condition that requires either a temporary or permanent reduction or elimination of the
permitied discharge.

B. Pursuant to ruie 3745-33-04, Ohio Administrative Code, the permittec may at any time apply to the
Ohic EPA for modification of any part of this permit. The filing of a request by the permittes for a
permit modifieation or revocation does not stay any pemmnit condition. The application for modification
should be received by the appropriate Ohlo EPA district office at least ninety days before the date on
which it is desired that the modification become effective. The application shell be made only on forms
approved by the Ohio EPA.

19. TRANSFER OF OWNERSHIP OR CONTROL

This permit may be transferred or assigned and a new owner or successor can be anthorized to discharge
from this facility, provided the following requirements are met;

A. The penmittes shall notify the succeeding cwner or successor of the existence ¢f this permit by a
Ietter, a copy of which shall be forwarded to i appropriate Ohio EPA disirict office. The copy of that
letter will serve as the permittee's notice to the Director of the proposed transfer. The copy of that letter
ghall be received by the appropriate Ohio EPA district office sixty (60) days prior to the proposed date
of transfer;

B. A written agreement containing a specific date for transfer of permit responsibility and coverage
between the current and new permittee {including acknowledgement that the existing permittes is liable
for viclations up to that date, and that the new permittee is liable for violations from that date on) shall
be submitted to the appropriate Ohio EPA. district office within sixty days after receipt by the district
office of the copy of the letter from the permittes to the succeeding owner;

At anytime during the sixty (60) day period between notification of the proposed fransfer and the-
effective date of the transfer, the Director may prevent the transfer if he concludes that such transfer will
jeopardize compliance with the terms and conditions of the permit. If the Director does not prevent
transfer, he will modify the permit to reflect the new owner.

20. OIL AND HAZARDOUS SUBSTANCE LIABILITY
Nothing in this permit shalt be consirued to preclude the institution of any legal action or relicve the

permittee from any responsibilities, liabilities, or penalties to which the pemmittes is or may be subject
under Section 311 of the Clean Water Aect,

21, SOLIDS DISPOSAL

Collected grit and screenings, and other solids other than sewage sludge, shall be disposed of in such a
manner as to prevent entry of those wastes info waters of the state, and in accordance with all applicable
laws and rules.

22, CONSTRUCTION AFFECTING NAVIGABLE WATERS

This permit does not anthorize or approve the construction of any onshers or offshore physical structures
or facilities or the undertaking of any work i any navipable waters.
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23. CIVIL AND CRIMINAT. LTABILITY

Except as exempted in the permit conditions on UNAUTHORIZED DISCHARGES or UPSETS,
nothing in this parmit shall be constraed to relieve the permittee froz civil or criminat penalties for
nencompliance,

24. STATELAWS AND REGULATIONS

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabjlities, or penalties established pursuant to any applicable state
law or regulation under authority preserved by Section 510 of the Clean Water Act.

25, PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either rest or personal property, or
any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal
rights, nor any infringement of federal, state, or local laws or regulations,

26. UPSET

The provisions of 40 CFR Section 122.41(n), relating to "Upsat,” are specifically incorporated herein by
reference in their entivety. For definition of "upset,” see Part I, Pavagraph 1, DEFINITIONS,

27. SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the application of any
provisicn of this permit to auy circumstance, is held invalid, the application of such provision to other
circumstances, and the remainder of this permit, shall not be affecied thereby.

28, SBIGNATORY REQUIREMENTS

Alt applications swbmitted to the Director shall be signed and cextified in accordance with the
requirements of 40 CFR. 122.22. ,

All reporis submitted to the Director shall be signed and certified in accordance with the requirements of
40 CFR Section 122.22,

29, OTHER INFORMA TTON

A. Where the permitice becomes aware that it failed to submit any relevant facts in a permit application
or submitted incorrect information in a permit application or in any repost to the Director, it shatl
promptly submit such facts or infoxmation.

B. ORC 6111.99 provides that any person who falsifies, tampers with, or knowingly readers inaccurate
any monitoring device or method yequired to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

C. ORC 6111.99 states that any person who knowingly malkes any false statement, representation, or
certification in any record or ofher docoment submitted or required to be maintained wnder this permit
including monitoring reports or reporis of complianee or noncompliance shali, upon conviction, be
punished by a fine of not mere than $25,000 per violation,

D. ORC 6111.99 provides that any person who viclates Sections 6111.04, 6111.042, 6111.05, or
division (A) of Bection 6111.07 of the Revised Code shall be fined not more than $25,000 or nprisoned
not more than one year, or both,
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30, NEED TO HALT OR REDUCE ACTIVITY

40 CFR 122.41(c) states that it shall not be a defense for a permittes in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order o maintain compliance with
conditions of this permit,

31. APPLICABLE FEDERAL RULES

All references to 40 CFR in this permit mean the version of 40 CFR which js effective as of the effective
date of this permit,

32. AVATLABILITY OF PUBLIC SEWERS

Not withstanding the issuance or non-issuance of an NPDES permit to a semi-public disposal system,
whenever the sewage system of a publicly owned treatment works becomes available and accessible, the

perittee operating any semi-public disposal system shall abandon the semi-public disposal system and
commect it into the publicly owned treatment works.



